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GUIDE TO RIGHT TO INFORMATION ACT







ROBERT FRANCIS

Sectinn Qtﬁr.ef
Health 3 Family Wellare
S}Gepadme?:ﬂ
" Lretar
alt01023013:000 MDA 1HI0D)BS3 meuw/mrﬂ’lmﬁ 6)6) ;m,apmam

219NN 9E3PNIUNAS (AICHNMEB B Y6u3U3

aavlquad’ anilaes Widacdcnetm B33.0710V0)9HS 2N@eIdd

oo &0 WHOD(aH000 2IE)INaN @RGAlGH OOde|FlWIT PSAMOHIN BREASHOD
TuosTuaTWlaf AlidBcwRaERUd (ARCAIGHUNOR Gald, GaCIAIRIM0, @YU A SIGlaan;m alloiasaol,
a5yl a0lS apavial) (nie@ide EEITYOIE Ayl TUSHIGSNRM;0, GOAMANMO (ale0mUl
5 dlurvamm;eslel) e®Riqd Madlmo @ReSH GIRG we: DMBandeank®d BoarITVdHs
S BIGONRENDOET.

@o1R)) &0 0B Q3 emuo@ armlqua” equg oefle’ mABoandeoauad 8oanlavud
@G ISUMHMT @30 TVaBafla) ERGAGHWINS allUdRcCWmBUd CoELNSEmIW EElqYolel arGilaad
)58 @rallellom qucouauila aflaieasud CEMIOYSOTIVEIM;Ewato BRaflellad @R aty
0510180 allaioeErg)es Vaxle|;»000® eqRG AMile DBandeaUB HanTTVESES
@IBMo0llN? HHGNICHNEMEM. (HTVHHB 5).

o1N{lad MMBandenatcd Ba01V0PS 2NADRIMUS

@BCalhHWINS TVI® DO UGB

1. @RCAIGUCWINSIao TIAN® 0100 ciumidiennqs V1OIQIG as)esl ot «0d0RE0ESIV]
5680 of)amoaT @Rsio poaprieieomereds. [Kerala Right to Information (Regulation of Fee & Cost
Rules) 2006 (Notification No. 11259/Cdn.5/GAD, dated 9-5-2006) (S.R.O. No. 385/2006) (a1:000

aflinoniaoue @RCAIHUGTINSIjo 10 OJoIW)OS 62045 a0l quocmud, AWlzoad (Wondd, eneEFad
Halddd, Gnl eoéweoaw@ﬂymommom1mmmma] Gaioqu@d @odawd mlelafled
oouooMOEE IS Al&ane onla @psUananad apmiaisnloacw a0dpagy.

2. a0l @s)eslolgleg)sslol, anlnilal Ml aslanedangs milall.ag@. alleonovilcdegs
QLA @OEEN? ERAEISUBA oM wd)GIWEn6mo. @YHEMEITI MEGU TLIWREEM Qldafloa]
16-8-2007-021 (U.9. (§9d,) maud 198/07/@.quie.ql, 27-12-2011-08 TV.Q. (PO&.) MaUB 326/2011/
O.ULE.AL QAN & FEINE al0W®)o (al®000 2DMRINAS 263NN MDY mil.all. af@d,

audglatleadlon mRquEd @M EREUSHBM a00ReISNIClesmo. amil. Wl 8., Gl e0aud
amu@gN apaiaudencsn’ mi. all. afod. qudgladleeg m@dHs)Ma@imss @Wleddo.

3. comd osd allgsnamiale HaZISIOLHIcd EREASY ARMVIWINT! alBlvemicanaRm)o
ARGAISHUSBOM FRGNODL0 GOAINARI MCITIeansaacem. 2@ s allgxnomilald goloaissielo
oBagsyameeesiad Alaeoa®on lodinle:i00 BRELI;H QUOWUIET. ERAMOO @RCIMHHUS
equd atpflds gadandeaaumd soaclmd maoamirwlmesw] ©ldqpaalsfleanmromody.

2§ 9010 EWIBHIGIHWBAS HABAICOME BICalHY MAWMINUINNIOT HOHAIN)D,

1. @sdm) apcaIaM@ GRAIWINSIBlen I alloime, OINIEdM®:UD miide 2005 OTLGUD
8, 9 (nl®000 PAUFRYS;OMmMNeie Mlm)e BFAIIHHOFISIES@OCMIOVET  wBIERIW]SHEMo.
BREROMOVBITE APSHO0L0 ULHMBOSS] BRCAlHYH MIOMASHOA NN,

2. ca@d aleovamladas|sjamegEled @)sdas AIAGWROUWICANEMED @DCEAISUMIB QRAINYS
FIdeeym alloide @O} EO&AUNETIGRI/IDMMAmICR, MOAEEILT MES (a10aliBOWEmI
@PEEMI of)IMIMT. BCQOMB;IRIC Hald®; ERWIHIBIWIOHSCWI/ b} o HBEWD 0O M 12D 23
GOSEMBICE, 2GR Oalo®; ERWIHOTIW;R0W] &SAE MINMLIBE ANCIG2IENT ARGl U BB
@YU OG0 80) MO BHICRID (aITE® @Realdd 5 dlaiqruemlmagicd ITWeS ©alom;
@RUWIEOTIDS OOMEOCOMEM)0, AllIde GROIMEIe EREAIBHMHM @rdlwlesssmemymen’. [Section 6(3)]
@Gl 2 @13 @P01dyHe51Blee;m alalve 20Wle20w] 26Q00) ©al0m) RW]EBlw)aow]
UTWHSDONETHERITE LIB4000 GlAIte AREIBUSMT MEBLHDj0 AVCASTWINS ~JO; GONOBIMOENS
20}l MTBEHEROHGMS AL SD NS HBHE NINLOQG Oald®) BRWIHIO1HS EREINUWOS
aldhBa] MWEHERM0, @EAISUO a21TS OOB @G 0o allaoe Gpdlwlcos e o aoeny.
DOMROTNTE AGalSH OOBRINNIVSHMRM AloIte @RGAGUHOMD}e AROIQIEINTRMIET.
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3. @RGAIAHSMD ARYAUDIOUFIRSNM allawe ®HT 90300 DLPOIGIENHWe, MIVBOW
(e msoviwligie 0fitioe OOHAURDSS Haid®m) WG HOFROT GRGAIGH HEGHAINIT
SFVIDGNNDW)o NaIQIMMOWRIGTE ERINIOLe ARGAIGMDHN BROTWICENIRGIET. THIEDLAIW
Al (U02EBBje MSOTHROGIM;EWaNRIVGlHNEMe @RCaISU®HM Alltide ArOIVICSnEREY.

4. ARGaldMSHY @YU LenSIBlENM 0llive @0Uile:00w] (rns)crg HOMUUD0 PHROWIGEN)HD)o,
a6 BMHICRIN0 Oa1d®m) ARUWISHIDHBINS POH0IOTHCE 2llM 018515 00) & 220N B
OPHAUWMNAs aloito MKW ¢Wade 27 Al 1@l 9 Mom] MW SRS Badm)

@UWHOANHUBBS (AIGDyHho (nIEMYdho BRI M@0 MIBe3uwlendhwo MalGRYRMIAT,

5 af)NOGE ANGAIGHLM BROIUDReSIGENRINGIWE &0) oo 9OE:UDAIRIIGIB1e M),
@l B8ANIGRIN0 Bald®m) BRUWIGOTIHR0S AOMUROTIEE 2 lmO1eeISEe:dW)000smssl@d allaiwe @D
PaloDy ARWIGIEIWINS OOBHURAGONWM}e, afltine RIEIEHIMIWV] MNITWEL]S Dald®) @RWIRHIA]
HBS (AlEDdo (alE@H0 GREAISUMT TV2BAESHMB@INEMTT REAISUMBEMIS MIdEGudlHe)
&HDio O2CYER@OET. oM@ allnige SOSHUWAIAS Oold@] GRWIHIOH 265
aaacne RIREDHI0E @REGHHM @y aloioaye, G alRile: @Mandcaaund adanToed
mmdemememaan. (OM No. F 10/2/2008-1R, dated 24-9-2010).

vawaldlwlonaslad andapalje AIIGOALAIY BOJalS] MDD}

caed MO BaNjo HAISOTHEOIEN FNCISUOVHIE @YUWIOSIBeMD alltuee Mo
HOSNUBDBREMI/ MO MV AMHOD]LLAR afoMBCRo HMNSBMILRBIEMO MW AIM TG0
@M (al0aly DOSH)IMEDO @RWIGlogeam@ImIad Mlumila duaemlm)asla (quswInem
@Rcalounwslad 30 glucuomimaslone, KIUSMEWD TLHMOHODMED (VoM NaO GG
48 @aeml@9;lM1881e30) EREAIGHRM 20)S] MGlememmoam. amddaiaud madaymalal
BRCIBHUNR ko S eanmmeemelcs (Mmilallapod. allzowaDiloians;mm &)Sjemiemglonl afelo
@RoNEIMOBW)0 aD1OMVISISN M@ Ml 27-2-2011-981 V. . (6. ) MMUG 326/2011/@.TVI.R.QU.
OAMOAT {aldh00o AEIAHIITASIMNE.) ARSTRANTR ) ARCAIOHUHOM ARGIVIEsomMMmIan. )
OB af)in)BHO0DOEMNADI0 QILAMAICINETBOIST). 1-4-2006-0L1 TU.0. (TLOW.} MaU@ 2383/06/
§al)E.AL AULOMDOLNM aRo®HIeje 1T aleMasa] eM1® a0dRGIHN0MB @YU OGS
MR®EN. HOM@ Goofled RWISHIGIWHS ealdjo allaavae @oafled muadellcasar cvaw
al@lWiwio GRAINS;COMEMEEA06NT. Allide MBBEHETR M2WAICIWIWI® 30 Alave @&EMENI6)
eououd a1 ERSWENINd ARRININAISOMIEHRST SO CRQVSMM FluTve MO 0100 @rsa]
AMID 2NORBISHMMD®] UOVW;88 slaaaRy a89luosenoamM @I, a0jatsl Mm@ emioul
ARGIBHUSHN BRYONVLDIISIBS allaueamsed, AleIns:Iw VTN (HITVEMRIW 2IFTREOSV]0,
allaige TVEsdln16000@ 8acTaVd208/HmeHMiel NMSIVISER contdul/cnoelad/molafe.d
apanluoeswie euglajomitad wadlewdrwl o jmlm)cmweatto, DBanAGAnn®@ @anTrud aeolemod
MIDLM 20D @10}2IMHBS]ELDIBMIGMN. MialH000 ®IOIBOMODS}HNM@IN CIUG alopils:
N@Bardeaatd 8207 q0des @6}0@ 81e3)rwle ewsimlolsel casiwlsaralwinscwo, mg’
ABOMBLljo DEBI3NMULHINSEWI MBS ECOESMRAL. M@IV® AlNedlE:Iw lwa
(IBHOQWBB BRGaISUDICMZ ®IOZOMODS;EHNTRDNHTPW]0, AYSTHNL0 G@IARBIQ 20jaIS) MGIGS,
seolonioe pomoandlde GIUY Rl BMBaCGE2ad §0a01000)CST BB, ARG el
MBandeaaym@ 80.07T00}05 ®10;00M /003151 BOMjo OMBYo @RI (a1HdB0 G210630
§al1QHe|SIMIBE TVOAI® RAVIDE HeE AVEIWSHIW MWDOMICH W0, CO6S B CSWa
al@enieiammo0lEmo ®10}223MABBOBS}CEPTRT. LINIOLONIE ALY alRfler MBandadasmd
80acI3 /@ 16l @Wleoal agmladess @edad ®awlayed apwlasoademasc. Mlog
nl300a10, DM QIlWNTLEOMIS;2;88 @I0;23MeMuElesl alaivdMH:00 HI1oBHT IO
ci@eo;moodlesie. UG MWAIRORSE M andmel ldqndlenod acoemeslene
PEBLONOMINODS MANIWe @PUWIHAM) GRIADIN aldio, @REFaOORDING TUA0dWo GqRG alefle
MBr03CNHT B2a0IT0BHS EHSOAWIMDWT. |[HOVS103 5(4)] DOMOEMIGE TVaNOWo CHS)AM
ayeml, o1flad mBarden sl 33arTaudas afRd W Va0 VWAIje MEIEH B MO anj,
[oroaad 5(5)] apaics 0fiPal nIE)EOIWIT, (LINDEM® HEBLOOTVLOM MO alhlle; DBandeEBaad
H0ac1Mud A0l @:ma9oesd] alléudanas eoneaositlo endlesamemow] e ammos).
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AJMIo G hHIHW  MVoMiMUla) afoiee MEdeicmaud (arleanems B0046a8ud

AREAISHUMSED ERYUNLHISISB8 0N0I0EBEd 80 BIMic HAHIIBNW] MINLOLISEMS, MaNTo
Gl MGHVWEMD B3MNT0 HdH) Da0qUy2o0T MU SHIGIEMeOAAT MAC3UIL]S;BRED0 IRW
e} glm (W o® AlUeasd @EaSUST N@BH;AD@IT 2;m] Dosselomlad e
@rElanwe 10 doiremlmasled medlolasemeanat m@n;ua(gﬁmggsm,omé DADOOHDHASUBH  ERE Y
eidlaf 5 dlamoolmaslcd enoglas madesarmosm. 10 Slarvamtm;agled 2;amle kel Deag
anElialowo 6qRd wepfles madandenaum &82an1Tveo and@conam e, @RaRam TUALY
aIBlWleneslol @relianme @pGllaflgiogimlal, 7o d:eadlas MONd03MG aflds lelonwmm
@RMAOMOEDITE eIu altRfid MmBandenauad a3antdses pLlimacw @1o}R0Me HOROHNIBAD
amooeT. ruaoadulenasicd ajmoe dea) arelnlowe @ollaflgieasmlad alloleoad:06
APEAISMDNERE @1OPPOMNOAS;HNEMIOUE DN HHHIWHS BRELLDWALO IGVETICENMBOIETS.
af)MOT O BLEHIEE MNI0 SHHUIWPS AREIMIDVOTHHNIB, Hald®) GOTBal0;ABHI MOV o!
H0emo ABWENMm MOICHEBE. {(HIVSURD 1),

ANURIAUBHIW DI D (alH0d0 GRCAlHHBT A0)alsST MEBBH)CMIEE atmilas
DBa0dCnaHd @0a0Tavd (oatlcanmz &d0y6Enud

¢ AUOIUSMOW MWALaIBHIGe TRCAISHDHUWBIT MABRIAN HOWSaldSiadd equg aienilor
DBaDACRHB $9anTIVOPS CaIElE APEFaNTHING HOBHOHGYICJIS;M ST AMED MSTHIND
al0S5)88). IR alenjls; MBaNBERHad B3a0TTud A M@} ai0SA BRCIOOTINNG BVEBLUSle,
ABamie §anTaS GandeM Maud)e CG2IBEHOTRMO. DE2ANQEMOTIM CIRY aleyyls;
DBOAEBuM 001V @RW HMIHEFOlVGIHEs HAVSUM Ba0TTd MEBSN aNa Sk
slsHleOead TUOomED GqRd a1l Mardesatad @oanlmud @R OTsuid asacioud
af)Mio, ARG alepfls; DABandeaaumd 89a0ITVORS Bafln; GUate HIVGUMB B0a01TVOIES
Gal@o, GYRY S DBanderauad 830anTmd @al e@TUend 890108 af)Mie GO
S} GO BIETD.

¢+ oNUEOAG:00 MWABLAIBHI00 A0IaIST MTBDE:3EAUSWB/@REAOY Momilen o arqllad
MOBEHR GRUABIGIWHS Goldle, B8DEAYUS allenavane, @Rqflat cvadqfilconemz quaw
ot Wi ASMEOWe CORINIS;CODEMRDIETT.

¢ 0lNEIMGIN DRS00 GG MSalStanie MunIlaflgas VAW GNe ®HimyAsD]
apAGoneROOo6T.

¢ HIVHUM 6(3) (AISHOB0 HOHBBIQo O2IBYIE BREAISHH aHI®DP HIOFAT, olBBINUWT 5
Alumomlmesied 6 ®a006Me. RGN0 MOLIMNIATVe AURAHIWOTE i CSHUTOAOEETI
OHBHA0Q0 H21GIB HORIGIATVo UD)EHIWAT FOLDHWo GIITLHOD SORINANTIN M @RI
alepilss @a@Bardceactd Boanirud pAEmEMOEKDOG:o.

* MEaIBX OOSH20Q0 OaQoMd 5 Alairvo @MUBafl5)BeE 80 0a0m; GrUIEodlRlad ala)
2OQIA) OaI®) ARUWISICIVIGRINT SOSA0Q0 HakYEMIOPIETS. S} algfless DBar3ERaT

aoanrd oeen onnm @pwlese motumomlae 20002 empd amils: adandenssind
83020100388 ARGAISYU O08dHq|giN Glaidvo &N OBO®HNICOTREMIM. (DBIa0aMmaa)
Pald®mEEEM Adaflonl 80) g ~lpfle DBandenaum® B80anTNE HOHa QD @REHIEH
Dlod ARV eSIEeam ailite OaII®REIM OldiaflORl M DeQIO; EIRG il
DBanBEEoUd G2a01V0HS OEHURMSS AlIRAOHEMERITE (AITHED® FRCAISH OHHRBINOND
5 glaravo @RM)UAl1aJISIGL. @RCIGH FRAN HHTD DO RAICOERMINT. FRM GallA Ll
agsscoglen ao) 9nlom) aWlH:0d @RAlESOMOMDIBS 26000; OnldDy AVUIBH0TIHE

@RGalOH eiFlal @RAT@OI §6HAIECONZDIE,
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PART I

RULES, GUIDELINES, CIRCULARS,
GOVERNMENT ORDERS, OFFICE
MEMORANDUM ISSUED ON
RTI ACT 2005







GOYERNMENT OF KERALA
Ahstract

QEXERAL ADMINISTRANION Daparivira: - ilvmv e e KERaATA STATE INFORMATION COMMISSION
Consrrmemony o - AM5RS ISSUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT
Dated, Thiruvananthapuram, 10th October, 2005.

ORDER

G.O. (P) No. 367/2005/GAD.

In the wake of cnactment and publication of the Right to Information Act, 2005 hy the Central
Governiment in Part-1l of ihe Gazctic of India. Extraordinary No. 25 dated. 21st June, 2005, the
Government of Kerala have decided 1o implement the said Act in the State forthwith. As envisaged in
Section 15 of the Act, Government are pleased to constitute the “Kerala State Information Commission’,
10 exercise the powers conferred on and to perform the functions assigned to it under the said Act. The
General Administration (Co-ordination) Department will be the Nodal Department of the State
Information Commussion.

2. As laid down in Section 4 (1) of the Act. all Heads of Departments will take immediate stens
to maintain all records duly catalogued and indexed in a manner and form which facilitate the right to
mfermation and 1o ensure computcrisation of records which are to be computerised, within a reascnable
time with the available resources to zccess such records by the Citizens.

3. The parnculars of the functions. duties of gach organisations, power and duties to its Officers and
rmployecs and a statement of categortes of documents that are held by the organisation and under its
control shali be published by the Heads of Depariment before 12-10-2005. as provided in Section <4 (1}
of the Act.

4. A scnior level Officer in each Department will be identified District-wise and designated as State
Public Information Officer, by the concerned Heads of Department for providing information conceriing
the Departiment to persons requesting for the same, as laid down in Section 5 (1) of the Act.

5. At cach Sub District/Sub divisional level an Officer imay be designated as “State Assistant Public
Information Officer” before 12-10-2005 by the Heads of Department to receive the applications for
iformation/appeal under Section 5 (2) of the Act.

6. As laid down in Section 24 of the Act, list of Offices, which do not come under the purview of
the Act. shall be published jn consultation with the conceined Departiments,

7. In accordance with Scctions 27 & 28 of the Act. the Rules and Reguiations for the functioning
of the State Information Commission will he formulated afer due consultation with the Law Department,

8. The Headauarters of the State Information Commission shall be at Thiruvananthapuram.

9. The Chiel Engineer (Adminisimation), PW1D will wake necessary action for providing suitable
building having the required facilities for housing the State Information Commission, before 1-11-2008,

My Shri Palat Mohandas, Chief Secrctary 1o Government will also be the Special Officer
{i-charpe) lor submitting necessary proposals for the Iimplememation of the Act i the State,

By order of the Governar,

EKC Buarar Brusyan,
Principal Secretary 1o Government.

GPM. 3/238/20123—2
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RIGHT TO INFORMATION ACT, 2005
SECRETARIAT---GENERAL ADMINISTRATION DEPARTMENT
DISCLOSURE OF INFORMATION UNDER SECTION 4(1)(B) OF THE ACT
General Administration
. (Ce-ordination) Department

No. 25926/Cdn.5/06/GAD.
1. Organisational and Functional details of the Secretariat

The executive authority of the State is vested with the Governor and it is exercised by him cither
directly or through the Officers subordinate 10 himsher, in accordance with the Constitution. The Council
of Ministers headed by the Chief Minister will assist and advice the Governor in exercising his powers
and functions. The allocation of the business of Government among the Ministers is also made by the

Governor, on the advice of Chief Minister and the transaction of the business is governed by the Rules
of Business and the Govermment Secretariat instructions and Secretariat Office Manual.

Sccretariat is the apex of the State administration and it is mainly concemed in assisting the Council
of Mimsters in framing of policies, approval of plans, programmes and activities for overall development
of the State, the work connected with Legislation, laying down rules and procedures, financial control,
general direction and monitoring and evaluating the work done by the implementing Departments/
Agencies. The business of the State Government is transacted through the following Secretarjat

Departments based on the Rules of Business.

Fisherics and Ports
Food, Civil Supplies and Consumer Affairs
Forest and Wiidlife

General Administration

1. Agnculture

2. Coastal. Shipping and Inland Navigation
3. Co-operation
4. Culwral Affairs
5. Election

6. Environment
7. Finance

8.

9.

10.

11.

12. General Education

13. Health and Family Welfare
14. Higher Education

15. Home

16. lHousing

17, Industries

18. Information & Public Relations
19.  Information Technology
20. Labour and Rehabilitation
21. Law

22. Local Self Govermment




23. Non-Resident Keralite's Affairs

24. Parlamentary Affairs

25, Personnel and Administrative Reforms

26. Planning and Economic Affairs

27. Power

28. Public Works

29. Revenue

30. Scheduled Castes/Scheduled Tribes Development
31. Science and Technology
32. Social Welfare

33. Stores Purchase

34. Taxes

35. Tourism

36. Transport

37. Vigilance

38. Water Resources.

Each Department of the Secretariat consists of Secretary to Government, who is the official head of
the Department and such other Officers and staff subordinate 10 himvher as the Government may determine
from time to time. The Department s further divided into Sections, each of which is under the charge of
a Section Officer. Apart from the general sections, dealing with the subjects alloted to them. there will be

an Office Section, assigned with specific duties.
The Powers and Dutics of Officers and Employces of Secretariat

Chief Secretary
Proper transaction of regular Secretariat business is entrusted with the Chief Secretary. He/She has
the following special functions:
(a) A superintending control over the whole Secretariat.

(b) Control over the staff attached to the Ministers
(c) Business connected with the meeting of Council of Ministers as laid down in the Rules of

Business.
Responsibility for all matters, not failing with the allotment of suhiects assigned to other

—
L
p—

Secretaries.

Sceretary
The official head of each Department of the Secretariat is the Secretary. When there is more than
one Secretary in a Department. there shall be a clear division of work, The term ‘Secretary” denotes

Additional Chief Secretary. Principal Secretary and Special Secretary also. He is responsible for the
careful observance of Rules of Business and other instructions laid down in the transaction of business in
his/her Department. He/She exercises general supervision of the Officers and members of staff who work

under himvher.
15



-Additional Secretary/Joint Secretary

They occupy a position next to that of Secretary. In the matter of delegation of powers, they are
classified as Head of Department. They exercise the same powers as that of Secretary in respect of the
subjects specifically allotted 1o them and circulate file to ministers, as per the procedure laid down from
time to time. They are competent to represent the Department before Committee of Legislature.

Deputy Secretary

He/She also occupies a position almost identical to that of Secretary in regard to the subjects allotted
to him/her by the Secretary.
Under Secretary

He/She exercises control over the Sections placed in his/her charge both in regard to the
transactions of business and in regard to discipline. It is his/her duty to check delay and atlend to all duties
assigned to him’her by the Secretary from time to time. He/She has to see that the rules and Office

Orders are strictly obeyed.

Section Officer

The basic administrative unit of Secretariat Department is the section and the Section Officer is in
charge of it. He/She is assisted by a certain number of Assistants, Typists, Last Grade Servants and such
other staff required for the discharge of the works allotted to him/her. He/She is the first line supervisory
officer and has to ensure that the staff working under himv/her discharge their duties as per rules and
procedures laid down in the matter.

Office Superintendent

Every Department in the Secretariat is having an Office Section which receive papers and despatches
onward communications. The Office Superintendent is in charge of the Office Section. Office
Superintendent shall be responsible for the prompt receipt and distribution of tappal, indexing, despatch,
procuring and distribution of stationery, transmission of records to Records Branch, Maintenance of

Stamp account etc.

Assistants

The main duty of Assistants is to process the papers which are allotted to them by the Section
Officer. They have to register the papers, maintain the registers prescribed, obtain back papers, disposals,
standing mstruction etc. for the processing of cases handled in their seat. The papers will be submitted
with note containing a summary of fact, proposals, if any, made by the subordinate offices, rules position
in regard to the paper under process, standing instructions if any available in the matter. The Assistant is
primarily responsible for the prompt submission of papers and safe custody of files/records in his/her

seaf.

Confidential Assistants

They are mainiy entrusted with the shorthand work ior the Secretantes and other Officers and such
other items of works as are entrusted from time to time. The Confidential Assistants are also responsibie
for fair copying of confidential papers and of semi-official communications as required by the Officers.
They are also responsible for passing on papers received by Officers to the Office Section immediately

after due acknowledgment.
Typists

The Typist attached to a section is responsible for fair copying of all drafts and notes sent to him.
The matter typed will be compared by the Assistant concerned with the help of the typist or another

Assistant,
16
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Section Officer -
Health & Family Weilare

. F) Department

Clerical Assistants and Attenders ovt.Secretatial
Thiruvanamnthapguiam

They shall discharge the duties that are entrusted to them by the Office Superintendent or Section
Officer under whoin they are placed.
Binders

They are attached to Office Sections and  responsible to stitch the registers, disposals and such
other papers as instructed by the Office Superintendent or any other Officer of the Department,
Peons

The Last Grade Employees including Peons shail atiend 1o the work assigned Lo them by the Officer/
Sections with whom he/she 1s attached.

The powers and duties detailed above will be applicable to all Departments in the Secretariat
including Law and Finance.

In Secrctariat. there are three wings, viz.. (1) Administrative Sceretariat-- dealing with the
administrative matters. {2) Law Department---dealing with the legal matiers and (3) Finance
Department—dealing with the financial matters of State administration. The Administrative Secretariat
consists of 36 Departments, including Geueral Administration Department.

General Administration Department

The organisational and functional details of Sccretariat (as stated above) is generally applicable to
General Administration Department also. The General Administration Department is functioning under the
control of Principal Secretarv-I and Principal Secrctary-Il. The work of the Department is distributed
among 39 Sections assigned with specific subjects.

Principal Secrctary-1 is holding the Charge of following Scctions of General Administration
Department, dealing with the subjects mentioned below:—

L. Accounts Sections (Accounts A, B, C, D, E, Budget Wing G, H, J, K, M, N, P& R
Deals with the matters connected with the salary and cther personal claims of the staff including
personal staff of Ministers and Leader of Opposition, cash and contingent expenditure of Secretariat.
Other bills pertaining to the Office expenses of Secretariat are also dealt by the Accounts Sections.
2. Services Sections (Services A, C, E, H, Special A, Special B, Special C and Special E)
Deals with the establishment matters of Secretariat Employees including the Officers of All India
Services.
3. Services D
Deals with the appointment under Spotts quota{appoinimend in Government Service, State and All
India Civil Services Tournament, Papers rclated with the welfare of munorities.
4. Secretariat Central Library

Deals with the purchase and distribution of books. dailies and magazines among staff members.

5. CMPGR Cell
Deals with the petitions received by Chief Minister from individuals, Organisations, MLA's ete.

6. House Kceping Cell A & B
Deals with the allotment of rooms. furniture. telephones and such other basic necessities for the
functioning of the Office of the Ministers. Scerctarics and Sections in the Secretarial.
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7. Co-ordination

Deals with the preparation of Government Diary. Calendar, List of Holidays, Declaration of Local
Holidays, M.P’s conlerence, Annual conference of District Collectors and Head of Departments, Papers

related with Kerala State Information Commission and V.J.T. Hall.

8. Political

Deals with visits of High Digpitaries. State Guests, Foreign VIPs, Protocol, Hospitality Rules.
Warrant of Precedence. Repubiic Day/Independence Day Celebrations, Swearing in ceremonies of
Minsters, Allocation of portfolios. Death of High dignitaries.
9. Parliament Section

Deals  with LA Jnterpellation. Compilation of important orders issued in General Administration
Department.
10. Secret Section

Deals with awards under Jeevan Raksha Pathak, General papers on strike, Departimental
Promotion Committee for the preparation of Seleet list conducting UPSC  and $SC Examinations, Rules

of Business of Government of Kerala.
11. Compassionate Employment Cell
Deais with allotiment of vacancies in gencral categories post from general pool for appointment
under Compassionate Employment Scheme.
12. Sanik Welfare

Deals with welfare of servicing soldiers and Ex-servicemen, Department of Sainik Welfare, Chicf
Minister’s Sainik Welfare Funds, Flag Code, State Emblem, Papers on Kerala State Ex-servicemen
Deveiopment and Rehabilitation Corporation. Employment assistance to dependent of Defence personnet

killed/disabled missing in action.
The Principal Secretary-1l is holding the charge of following sections in General Administration

Department.
I. Freedom Fighters Pension A & B

Deals with the papers under SSS Pension Scheme, Kerala Freedom Fighters Pension Scheme
and award of ‘Tamrapathras’ to freedom fighters.
2. Employment Cell A & B

Deals with the papers on special recruitment of SCs/STs and review of progress. Advice on
matters rclated to Special Recruitment.
3. Secretariat Records
he reccipt and issuc of records 1equisitioned by the Departments, Preservation of
valuable records.
4. Administration Report

Deals with annual Administration Reports of individual departments.
Strictly Confidential Section

The section is under the dircet control of Chief Secretary and deals with the following subjects:

Appointment of High Court Judges, Cabinet Papers, Monitoring of Cabinct decisions, Select List
for All Iindia Service Officers. recommendation “Padma Awards™
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The Powers and Duties of officers and emnlovees of General
d o
Administration Depariment

The powers and dutics, as assigned to the officers and employees of Secrctarial are applicable to
the officers and employees of General Administration Department.
Procedure followed in the decision making process

The cases are genetally processed at the section leve! and the files are submitted to Under Secretary/
Deputy Secretary/Joint Secretary/Additional Secretary/Secretary/Ministers as per the nawre/requirement
of the case. The cases shall be disposed of at the appropriate level based on the provisions contained in
the Rules of Business/Secretariat Instructions and Kerala Secretariat Office Manual.
Norms set by General Administration Department for the discharge of its functions

Decision taking officers shall cnsure that proper priorities arc given in respect of each case coming
within their jurisdiction and necessary measures will be taken to check delay and arrears. Necessary
provisions have been incorporated in the office manual for the speedy disposal of case and instructions
are being issued from time to time for the discharge of the functions of the Department effectively.

Rules, Regulations, Instructions, Manuals held by the Department for discharge of its functions

The Department discharge its functions in accordance with the instructions contained in Kerala
Secretariat Office Manual, Secretariat Instructions, Rutes of Business and other rules and regulations
issued by the Government from time to time.

Statement of Categories of document that are held by the Department

The document held by the General Administration Department include the relevant files on the
subjects dealt by the Department and service document of the officials.




Ahstract

GENERAL ADMINISTRATION DEPARTMENT-- -RiGHT 10 [NFORMATION ACT 2005 —IMPLEMENTATION OF THE
PROVISIONS OF THE ACT-~ INSTRUCTIONS ISSUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT

G O. (Ri.) No. 7939/2005/GAD. Dated Thiruwvananthapuram, 17th October. 20035,

Read:—G. Q. (P) No. 367/2005/GAD dated 10-10-2005.

ORDER

In the Government Order read above all Heads of Department were directed 1o identify and
designate Officers of the appropriate level as State Public Information Officers and State Assistant Public
Information Officers, as laid down in section 5 (1) and (2) of the Right to Information Act, 2005.
Government are now pleased to issue the following instructions in the matter to the Feads of Department.

(i) The Department-wise list of State Public Information Officers and State Assistant Public
Information Officers will be published in the Official Website of Government, viz.,
www.kerala.gov.in, before 19-10-2005.

(i) The particulars of the functions, duties of each organizations, power, duties to its officers and
employees and the statement of categories of documents that are held by the organization and
under its control shall be published before 19-10-2005, as provided under section 4 of the Act,
so as to access the same by the citizens.

The details of the action taken in the matter shall be reported to Government immediately.

By order of the Govemor,

S. NITHYANANDAN,

Additional Secretary 1o Government
For Principal Secretary to Government.

i
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
CIRCULAR
No. 84216/Cdn.5/2005/GAD. Dated. Thiruvananthapuram, 22nd Qctober, 2005.

Sub:—CGeneral Administration Department---Right 1o Information Act, 2005--Implementation of the
Act in Public Sector Undentakings, Local Bodies, Autonomous Institutions etc.~--Instructions

[ssued.

Ref :—I1. G 0. (P} 367/2005/GAD. dated 10-10-2005.
2. Circular No. 80649/Cdn.4/05/GAD. dated 15-10-2005.
3, G O. (Rt.) 8026/2005/GAD. dated 19-10-2005.

As envisaged in the Right to Information Act, 2005, the Government have constituted the Kerala
State Information Commission, as per the G O. daied, 10-10-2005. Detailed instructlions were issued
to all Heads of Department for the proper implementation of the Act in their Departments, within the
stipulated time. Any authority or body, or institution of self-government established or constituted or
owned, controlled or substantially {inanced by the State Government or any non-Governiment organisation
substantially financed directly or indirectly by funds provided by the State Government are liable to
implement the Right to Information Act. Accordingly, each Organisation/Institution/Public Sector
Undertaking shall taken immediate action to publish.-—

(i) the organisational and functional details
(i) the powers and duties of its Officers and employeces

(i) a statement of categories of documents that are held by the Organisation/Institution and under
its control.

(iv) the particulars of Assistant Information Officer, Information Officers and Appellate Authority.
as provided under the Act.

2. In the circumstances, alt Principal Secretaries/Secretarics are requested to ensure that the above
instructions are implemented forthwith by the Public Sector Undertakings/Organisations/Institutions/
Agencies under their administrative control and by the Local bedies and Autonomous Institutions including
the Universities, concerned with the Department. The progress in the Implementation of Right to

Principal Secretary/Secretary.

. K. BHARAT BHUSHAN,

Principal Secretary to Government.
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GOVERNMENT OF KERALA
Abstract

GENERAL ADMINISTRATION DEPARTMENT — KERALA STATE INFGRMATION COMMISSION-—{REATION OF
POSTS ANDY PROWVITING OF FUNDS FOR THE C();\"!.\aﬂSSIf);\' --SA;\'CTION ACCORDED - ORDI.—TRS ISSUED

'GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT |

_ Dated, Thivwvananthapuram, 28th Ocrober, 2005,

0. (Ms) No. 386/2005/GAD.

Ref =-1. G O. (P) 3672005/GAD. dated 10-10-2005,
2. G 0. (Ru) 7938/2005/GAD. dated 17-10-2005.
ORDER

In view of the enactment of the Right 1o Information Act, 2005 by the Central Government. the State
Government have constituted Kerala State Information Commission with its Headquarters at
Thiruvananthapuram as per the (¢ O. first cited. Govemment are now pieased (o accord sanction for the
creation of the following posts, on the remuneration/scale of pay noted against cach, for the proper
functioning of the Commissivi as provided under section 16(6) of the Act.

Max. monthly

Name of Post Puy Scale Re;;:;::??;.;?ﬂ 1}2\::]
Allowances
() (2) (3) {4)

Secretary to the Comimission Rs, 30,006 i
Finance/Accounts Fxpert Rs. 25.000 1
Legal Expert Rs. 25.00G 1
Engincering Expert Rs. 25,000 J
IT Expert Rs. 25,000 ]
Training Expert Rs. 25.000 I
Uinder Sccretary (GATD) Rs. 7800-12975 ]
PA to SCIC Rs. 7200-11400 1
Section Officer (GALY Rs. 6500-10550 1
Assistani {GAD) Rs. 4606-6090 3
Confidential Asst. Rs. 3590-5400 10

(2 for SCIC, 2 each for the

2 SICs, 1 for Se¢retary and

3 for the 5 Lxperts)
Typist for Section Rs. 3590-5400 |
Driver Rs. 3050-5230 4

1)



(1 @ . (3 “)

Peon Rs. 2610-3680 12
(3 for SCIC, 2 each for the
2 SICs, 1 for Secretary,
3 for the Experts and

1 for Section)
Security Guard Rs. 2750-4625
Night Watchman Rs. 2610-3680
Part-time Sweeper Rs. 1500 + DA . 1

The State Chief Information Commissioner is authorised to fill up the posts with the Officers at the
appropriate level from the Government Departments/Agencies on deputation basis or otherwise,
according to the requirement. The Officers and other employees of the Kerala State Information
Commission shall be entitled to all allowances and benefits admissible to State Government employees.
Their terms and other conditions of service shall be governed by the rules as are applicable to persons
holding equivalent posts in the State Government service.

An amount of Rs. 65 lakhs (Rupees Sixty five lakhs only) is also sanctioned to meet the initial
expenses of the State Information Commission, out of which Rs. 30 lakhs (Rupees Thirty lakhs only) will
be earmarked towards the recurring expenses for the remaining period of the current financial year and
Rs. 35 lakhs (Rupees Thirty five lakhs only) will be earmarked to meet the non-recurring expenses. The
above amount will be provided from the Contingency Fund, as advance. Additional funds if any required
will be provided by the Finance Department in the next SDG-

By order of the Governor,

PALAT MOHANDAS,
Chief Secretary fo Government.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
NOTIFICATIONS
No. 80649/Cdn. 5/05/GAD. Dated. Thiruvananthapuram, 19th December, 20035.
I

S. R. O. No. 1091/2005.—in exercise of the powers conferred by section 15 of the Right to
Information Act, 2005 (Central Act 22 of 2005) the Government of Kerala hereby constitute the Kerala
State [nformation Commission to exercise the powers conferred on, and to perform the functions

assigned to it under the said Act.
2. The Kerala State Infonmation Commission shall consist of —
(a) the State Chief Information Commissioner; and
(b) four State Information Commissioners.

3. The Headquarters of the Kerala State Information Commission at Thiruvananthapuram.

By order of the Governor,
S. NITHYANANDAN,
Additional Secretary to Government.

28



Explanatory Note

(This does not form part of the notification, but is intended to indicate its general purport.)

As per G. O. (P) No. 367/2005/GAD dated 10th October, 2005, the Government of Kerala have
decided to constitute the Kerala State Information Commission with Headqurarters at
Thiruvananthapuram for the purpose. In G O. (Rt.) No. 9294/2005/GAD dated 9th December, 2005,
Government order that the State Information Commission shall consist of a State Chief Information

Commissioner and four State Information Commissioners.
As per section 15 of the Right to Information Act, 2005, every State Government shall, by

notification in the Official Gazette, constitute a body to be known as the State Information Commission.
Sub-section (7) of section 15 of the Act also requires the State Government to specify Headquarters of

the Commission by notification.

This notification is intended 10 achieve the above object.

It

S. R. 0. No. 1092/2005.—In exercise of the powers conferred by sub-section (3) of section 15
of the Right to Information Act, 2005 (Central Act 22 of 2005) the Govemnor of Kerala is pleased to
appoint Shri Palat Mohandas, *Aramam’, T. C. 4/2]117, Vikramapuram Hills, Kuravankonam, Pattom
Palace P. O., Thiruvananthapuram, as the State Chief Information Commissioner and Shri V. V. Giry,
Pulimoottil House, V. V. Road, Vanchiyoor P. O., Thiruvananthapuram, as the State Information
Commissioner of the Kerala State Information Commission, constituted as per notification No. 80649/
Cdn. 5/05/GAD dated 19th December, 2005 published as S.R.O. No. 1091/2005 in the Kerala
Gazeite Extraordinary No. 2731 dated 19th December, 2005.

By order of the Govemor,
S. NITHYANANDAN,

Additional Secretary to Government.

Explanatory Note
(This does not form part of the notification, but is intended to indicate its general purport.)

As per section 15 (3) of the Right to Information Act, 2005 the State Chief Information
Commissionet and the State information Commissioner shall be appointed by the Governor on
the recommendation of a committee 10 be constituted as required under that sub-section. The Committee
constituted for the purpose recommended o appoint Shri Palat Mohandas as the State Chief Information
Commissioner and Shri V. V. Giry. as the State Information Commissioner. Accordingly the Governor of
Kerala has ordered to appoint Shri Palat Mohandas as the State Chief Information Commissioner and
Shri V. V. Giry as the State Information Commissioner of the Kerala State Information Commission.

This notification is intended to achieve the above object.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
NOTIFICATION
G O. (P) No. 43/2006/GAD. Dated, Thiruvananthapuram, 7th February, 2006.

S. R. O. Neo. 127/2006.—1In exercise of the powers conferred under sub-section (4) of section 24
of the Right to Information Act, 2005 (Central Act 22 of 2005), the Government of Kerala hereby
specify the following Intefligence and Security Organisations mentioned in the Schedule below being
organisations established by the State Government, to which the said Act shall not apply subject to the
provisions contained in the provisio to that sub-section.

SCHEDULE
SI. No. Name of Intelligence and Security Organisations
1. Special Branch CID
2 Crime Branch CID
3. District Special Branches of all Districts/Citics
4

District and Crime Record Bureaux



Dol iy We:
5. Police Telecommunication Unit ""c" etariat
Thiruvan anthapurar,

6. Confidential Branch in the Police Headquarters, Kerala and Confidential Sections in all Police
Offices in Kerala
7. State and Regional Forensic Science Laboratories

8.  State and District Finger Print Bureaux.

By order of the Governor,

E. K. BHARAT BHUSHAN,
Principal Secretary to Government.

Explanatory Note

(This does not form part of the notification, but is intended fo indicate its general purport.)

In accordance with the Right to Information Act, 2005 (Central Act No. 22 of 2005), the
Government have constituted the Kerala State Information Commission as per G. O. (P} 367/2005/GAD
dated 10th October, 2005. Under sub-section (4) of 24 of the said Act, the State Government have to
specify Intetligence and Security Organisations established by the State Goverment, to which the
provisions of the Act shall not apply, subject to the conditions provided in that sub-section. Accordingly
eight units/items under the State Police Department have been identified except all Armed Police
Battalions and District Armed Reserves and the Governiment have decided to exempt the units/items

from the purview of the Act.

This notification is intended to achieve the above object.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
NOTIFICATION
No. 11259/Cdn. 5/2006/GAD.

S. R. O. No. 385/2006.—In exercise of the powers conferred by sub-section (1} and clauses

(® and (¢) of sub-section (2) of section 27 of the Right to Information Act. 2005 (Central Act 22 of
2005), the Government of Kerala hereby make the following rules, namely:-—

Dated, Thiruvananthapuram, 9ih May, 2006,

1. Short title and commencement.—-(1) These rules ma

y be called the Kerala Right to
Information (Regulation of Fee and Cost Rules), 2006.

(2} They shall come into force at once.

2. Definitions—{1) In thes

F-r
s LV |

ulcs, unless the coniext otherwise requires, —
(a) ‘Act’ means the Right to Information Act, 2005 (Central Act 22 of 2005);

(b) “Commission’ means the Kerala State Inform

ation Commission constituted under
sub-section (1) of section 15 of the Act;
(c) “section’ means section of the Act.

(2)  All other words and expressions used in these Rules but not defined and defi

ned in the
Act shall have meanings, respectively, assigned to them in the Act.
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3. Procedure for seeking information.—{(1) A request for obtaining information under sub-
section (1) of section 6 of the Act shall be made ¢ the concerned State Pubiic Information Officer or
through the State Assistant Public information Officer, as the case may be, accompanied by an

application fee of rupees ten.

(2) The application fee shall be paid in any of the foliowing manners, namely:—

(a) By affixing Court fee Stamp; or

{(b) by remitting the amount in the Government Treasury. under the head of account “0070
other administrative services—60 other services-800 other receipts—42 other items™; or

(c) by cash remittance against proper receipt in the office of the State Public Information
Officer/ State Assistant Public Inforrnation Officer, as the case may be; or

(d) by demand draft/bankers’ cheque/pay order payable 1o the State Public Information
Officer/State Assistant Public Information Officer.

(3) An application under sub-rule (1) may specify, as far as possible, the particulars mentioned
in the Form appended to these rules.
4. Fee for providing information—(1) For providing information under sub-section (1) of
section 7, the fee shall be charged at the following rates, namely:-—

(a) rupees two for cach page in ‘A4’ size paper;
{(b) actual charge or cost price of the copy in larger size paper;
(c) actual cost or price for samples or models, maps. plans etc.; and

(d) for inspection of records, no fee for the first hour; and a fee of rupees ten for every
subsequent thirty minutes or fraction thereof.

(2) For providing information under sub-section (5) of section 7, the fee shall be charged at the
following rates, namely:—-
(@) for information provided in diskette or floppy or CD or any other elfectronic mode, rupees
fifty (for each);

(b) for information provided in printed form, rupees two for cach page or the actual price
fixed for such publication. '

(3) The fee specified in sub-rules (1) and (2), shall be collected by way of cash against proper
receipt or by remitting the amount in the Treasury under the head of account “0070 other administrative
services—60 other services-800 other receipts42 other items™ or by demand draft, or bankers’cheque or
pay order payable to the concerned State Public information Officer.

(4} Notwithstanding anything contained in sub-mles (1) and (2), no fee shall be charged from the
person who are bejow poverty line as may be determined by the Competent Authority. Such persons
shall produce valid certificate along with the application proving that they belong to the category of below
poverty line.

5. Remittance of fee by way of demuand draft etc.—Every demand drafl, bankers’ cheque or
pay order mentioned in rule 3 or rule 4 shall be taken in favour of the Staie Public Information Officer/
Assistant Public Information Officer in their official designation and every demand drafi shall be drawn in
such a way that the same shall be encashed at the branches of any Nationalised Bank/Scheduled Bank
situated near the Office of the State Public Information Officer/State Assistant Public Information Officer,
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APPENDIX
FORM
(See rule 3)

(Application to be submitted for information under Right 10
Information Act, 2005)
To
The State Public Information Officer
(Name of Office/Institution with address)

1. Full name of the applicant
2. Address

3. Particulars of information required
(Specify the category of subject also)

4. Year to which the information pertains

5. Other relevant reference, if any

Place : Signature of the Applicant.
Date :

By order of the Govemnor,

E. K. BHARAT BHUSHAN,
Principal Secretary to Government.

Explanatory Note

(This does not form part of the notification, but is intended to indicate its general purport.)

In accordance with section 15 of the Right to Information Act, 2005, the State Government have
constituted the Kerala State Information Commission with its Headquarters at Thiruvananthapuram.
Section 27 of the Act empowers the State Government to make rules prescribing the rate of fee, for
providing information to the Citizen. Accordingly, Government have decided to prescribe the rate of fee
10 be charged from the Citizens, for providing information under the Act.

This notification is intended to achieve the above object.
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GOVERNMENT OF KFERALA
Generai Administration (Co-ordination) Department

NOTIFICATION

No. 27774/Cdn.5/2006/GAD. Dared, Thiruvananthapuram, 31st May, 2006.

S. R. O. No. 412/2006.---In exercise of the powers conferred by clauses (e) and (f) of sub
section (2) of section 27 of the Right to Information Act. 2005 (Central Act 22 of 20035) read with sub-
section (10) of section 19 thereof, the Government of Kerala hereby make the following rules, namely:--

1. Short title and commencement—(1} These rules may be called the Kerala State Information
Commission (Procedurc for Appeal) Rules, 2006.

(2) They shall come into force at once.
2. Definitions. - (1} In these rules, unless the context otherwise requires,—-
(a) “Act’ means the Right to Information Act. 2005 (Central Act 22 of 2005);
(by ~Commission” means the Kerala State Information Commission:

(¢) Section” means a section of the Act;

(2) All other words and expressions used in these Rules and not defined but defined in the
Act shall have the meanings. respectively. assigned to them in the Act.
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3. Appeals—Every appeal to the Commission shall be submitted either in the Form appended
to these rules or in any other format containing the particulars mentioned in the aforesaid Form.

4. Documents to accompany the appeal.—Every appeal shall be accompanied by the following
documents, namely:~-
(i) self attested copies of the orders or documents against which the appeal is being preferred;

(ii) copies of documents relied upon by the appellant and referred to in the appeal; and
(iii) an index of the documents referred to in the appeal.
5. Procedure in deciding appeal.—In deciding an appeal, the Commission may,—
(i) take oral or written evidence on oath or on affidavit from the concerned or interested
persons;
() peruse or inspect documents, public records or copies thereof:
(i) inquire through authorised Officer to gather further details or facts;

(iv) hear the State Assistant Public Information Officer or State Public Information Officer or
such Senior Officer who had decided the first appeal or such person against whom the
appeal is made, as the case may be;

(v) hear the third party;

(vi) receive evidence on affidavits from State Assistant Public Information Officer, State Public
Information Officer, such Senior Officer who decided the first appeal or the third party.

6. Service of notice by Commission—Notice issued by the Commission may be served in any of
the following modes,—
(i) Service to the party itself;
(i) by hand delivery;
(i) by registered post with acknowledgement due:
(iv) through Head of Office or Department or Institution;
(v) through electronic media.

1. Personal presence of the appellant—(1) The appellant shall, in every case, be informed of the
date of hearing, at least seven clear days before that date.

(2) The appellant may at his discretion be present in person, or through his duly authorised

representative or may opt not to be present, at the time of hearing of the appeal by the Commission.

(3) Where the Commission is satisfied that circumstances exist due to which the appellant who
opted to be present before the Commission was prevented from attending the hearing of the
Commission, then the Cominission may afford the appellant another opportunity of being heard, before
a final decision is taken or take any other appropriate action, as it may deem fit.

(4) The appellant may seck the assistance of any person in the process of the appeal, while
presenting his or her points and the person representing him or her need not be a legal practitioner.

8. Order of the Commission-—(1) Order of the Commission shall be proncunced in open
proceedings, and be in writing, duly authenticated by the Secretary to the Commission or any other
Officer authorised by the Commission, for this purpose.
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APPENDIX
FORM
(See Rule 3)

From

To

Name and Address of the Appellant

The State Chief Information Commissioner,
Kerala State Information Commission,

Date of Submission of Application to
State Assistant Public Information
Officer/State Public Information Officer

2. Date of submission of appeal to Appellate
Authority (first appeal)

3. Paticulars of Information sought (Specify
the nature, category and the year to
which the information relates)

4. Name of Office/Depatrtment concerned
with the information

5. Particulars of the disposal of application
by the State Public Information Officer

6. Particulars of the disposal of first appeal
by the Appellate Authority against which
the appeal is preferred (Attach the copy
of the communication also)

7. Date of receipt of the decision/order of
the Appellate Authority (if decision/
order passed)

8. Last date for filing appeal

9. Brief facts leading to the appeal

10. Other relevant information if any, that may
deem necessary for deciding the appeal

Place:

Date:

39

ROBERT FRANCIS
Section Dfficer
Healith & Family Weifare
{F) Department
Govt.Secretariat
Yhiruvananthapuram

Signature of Appellant.

By order of the Governor,

E. K. BHarRaT BHUSHAN,
Principal  Secretary 1o Government.



Explanatory Note
(This does not form part of the notification, but is intended to indicate its general purpon.)

The State Government have constituted the Kerala State Information Commission with its
Headquarters at Thiruvananthapuram. Section 27 (2) (e) the Right to Information Act, 2005 (Central
Act 22 of 2005) empowets the State Government to make rules prescribing the procedure to be adopted
by the State [nformation Commission in deciding appeals under section 19 of the Act. Accordingly,

Government have decided to prescribe rules in this regard.

This notification is imended 10 achieve the above object.
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. No. 1/2/2007-1R
GOVERNMENT OF INDIA
Ministry of Personnel, Public Gricvances and Pensions
(Department of Personnel and Training)

North Block. New Delhi,
23rd March, 2007

OFFICE MEMORANDUM
Sub:--Non-implementation of various provisions of the RT] Act, 2005 by public authorities,
regarding,
It has been brought to the notice of this Department that

(i) Some public authorities have not designated Public Information Officers and/or Assistant
Public Information Officers under the Right 1o Information Act. 2003 so far;

(i) Some public authorities do not accept fee by way of Indian Postal Orders;

(ili) Some public authoritics do not accept demand drafts/bankers cheques/Indian Postal
Orders drawn in the name of their Accounts Officer and insist that these should be
drawn m the name of Drawing and Disbursing Officer or the Under Secretary or
the Section Officer etc.: and

(iv) Some public authoritics do not accept applications submitted by the applicant and insist
that application for seeking information should be submitted in a particular format
preseribed by them.

2. Attention is invited to sub-section (1) of section 5 of the Act. which provides that every public
authonty shall designate Public information Officers in all administrative units or offices under it within one
hundred days of the cnactment of the Act. Like wise sub-section (2) of section 5 of the Act provides
that every public authority shall designate an ofTicer as Assistant Public Information Officer at cach sub-
divisional level within one hundred days of the enactment of the Act. More than a year has passed since
the Act was enacted. Non-designation of Public Information Officer(s) and/or Assistant Public Information
Officer(s) by any public authority contravenes the provisions of the Act.

3. According 1o the Right to Information (Regulation of Fee and Cost) Rules, 2005 as amended
by the Right to Information (Regulation of Fec and Cost) Rules. 2006, the approved mode of pavment
of fce for obtaining information is by cash or demand draft or banker’s cheque or Indian Postal Order
payable to the Accounts Officer of the public autherity. Non-acceptance of fee by way of Indian Postal
Order or insistence that the demand drafUbanker’s cheque/Indian Postal Order should be drawn in the
name of any officer other than the Accounts Officer of the public authority is not in line with the
provisions of the Rules.

4. Section 6 (1) provides that a person, who desires to obtain any information under the Act. shall
make a request in writing or through electronic means in English or Hindi or in the official language of the
area in which the application is being made. The Act or Rules notified by the Government do not
prescribe any format of application for seeking information. Non-acceptance of an application on the
ground that it is not in prescribed format is against the provisions of the Act.

5. In view of above facts, all the public authorities may ensure that:

(i) Central Public Information Officers/Central Assistant Public Information Officers are
designated immediately. if it has not been done so far. Details of these officers may also

be posted on the wehsite;
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(i) Fec paid by any of the modes preseribed in the Rules including by way of Indian Postal
Order 1s accepted:

(ii1) Demand draft/Banker’s Cheques/IPOs made payable to the Accounts Officer of the
public authorities are accepted: and

(iv) Applications submitied by the applicants are not refused en the ground that it has ot
been submitted in prescribed format.

6. Contents of tins OM may be brought to the notice of all concerned.

Sd.
(K. 0 Virava)

Director




No. 10/23/2007-1R
GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

New Belhi, the 9th July, 2007
OFFICE MEMORANDUM

Sub—-Disposal of first appeals under the RTI Act. 2005.
The undersigned is directed 1o say that the Central Information Commission has brought 1o the notice
of this Department that in some cases,
(i) The first Appellate Authorities under the Right to Information Act do not disposc off the
appeals within the time frame prescribed by the Act;
(1) The Appellatc Authorities do not examine the appeals judiciously and express their agreement
with the decision of the Central Public Information Officer mechanically;
() The Central Public Information Officers do not comply with the directions of the first
Appellate Authority to furnish information to the appellant.

2. Section 19(6) of the RTI Act provides that the first Appellaie Authority should dispose off
the appeal within thirty days of the reccipt of the appeal. In exceptional cases, the appellate authority
may take forty five days to disposc off the appeal subject to the condition that he shali record in writing
the reasens for delay in deciding the appeal. Therefore, each first appellate authority should ensure that
an appeal received by him is disposed off within 30 days of the reccipt of the appeal. If, in some
exceptional cases. it is not possible to dispose off the appeal within 30 days, its disposal should not take
more than 45 days. In such cases, the appellate authority should record. in writing, the reasons for not
deciding the appeal within 30 days.

3. Deciding appeals under the RTI Act is a quasi-judicial function. It is. therefore, necessary that
the appellate autherity should sce to it that the justice is not only done but it should also appear to have
been done. In order to do so. the order passed by the appellate authority should be a speaking order
giving justification for the decision arrived at.

4. If an appellate authority comes to a conclusion that the appellant should be supplied information
in addition o what has been supplied to him by the CPIO, he may cither (i) pass an order directing the
CPIO to give such information to the appellant; or (if) he himself may give information to the appellant
while disposing off the appeal. In the first case the appellate authority should ensure that the information
ordered by him to be supplied is supplied to the appellant immediately. 1t would, however, be better if
the appellate authority chooses the second course of action and he himself furmishes the information along
with the order passed by him in the matter.

5. The Central Information Commission has also pointed out that some of the Ministries/
Deparuments have appointed very junior officers as appellate authorities who are not in a position to
enforee their orders. The Act provides that the first appellate authority would be an officer senior in rank
to the CPIO. Thus. the appellate authority as per provisions of the Act. would be an officer in a
commanding position vis-a-vis the CPIO. Nevertheless, ifl in any case. the CPIO does not implement the
order passed by the appellate authority and the appellate authority feels that intervention of higher
authority is required to get his order implemented, he should bring the matter to the notice of the officer
in the public authority competent to take against the CPIO. Such competent officer shall take necessary
action s0 as 10 ensure implementation of the provisions of the RTI Act.

6. Contents of this OM may be brought to the notice of all concerned.
Sd.
(K. G. VERMA)

Directon
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No. 1/12/2007-IR
GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)
New Delhi, the 31st July, 2007
OFFICE MEMORANDUM

Sub—Preparation of Inventory of Public Authorities under R1T Act, 2005.

The Second Administrative Reforms Commission i its IFirst report has inter-alia made following

recommendations:

(i} At the Government of India Jevel, the Department of Personnel & Traming has been
identified as the nodal department for implementation of the RTT Act. This nodal
departiment should have a complete list of all Linion Ministries/Departiments, which

function as public authoritics.

(i) Each Union Ministry/Departiment should also have an exbaustive list of ail public
authorities, which come within its purview. The public authoritics coming under cach
Ministry/Department should be classified into (i) constitutional bodies (i1} line agencies (iii)
statutory bodies {iv) public sector undertakings {v) bodics created under executive orders
(vi) bodies owned, controlled or substantially financed and (vii) NGOs substantially
financed by Government. Within each category an up-to date list of all public authorities

has to be maintained.

(iiy Each public authority should have the details of all public authorities subordinate 1o it at
the immediately next level. This should continue till the last level is reached. All these
deails should be made available on the websites of the respective public authorities, inn a

hierarchical form.
(iv) A similar system should also be adopted by the Staics.

2. The Government has considered the above recommendations and decided 1o accept the same.
A Tist of all Union Ministries/Departments has already been posted on the RTI Portal (wwwurti.govin). All
the Ministries/Departmemt are requested to prepare an exhaustive list of all the public authorities under
them.

These authorities may suitably be classified into attached offices. subordinate offices, autonomous
bodies, public sector undertakings, constitutional bodies, statutory bodies etc. The Ministries/Departiments
may also prepare the list or NGOs which rceeive grant from them and fall within the definition of *public
authority”. The lists of public authorities so prepared may be uploaded by the concerned Ministries/

Departments on the RTI Portal and kept updated.
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authorities under them to take action as per the recommendation the Administrative Reforms Commission
contained m clause (iii) of para | above.

Cetyeen Frvoobe
PR PRI )

Sd.

(K. (.. VERWA)
Director
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No. 1/18/2007-IR
GOVERNMENT OF INDIA

Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)
New Delhi, the 21st September, 2007,

OFFICE MEMORANDUM

Sub--Maintenanace of records and publication of information undet the Right to Information Act, 2005.

Section 4 of the Right to Information Act, 20035 sets cut a practical regime of transparency in the
working of the public authorities by way of disclosure of as much mformation to the public as possible,
suo-motu so that the public may not have to resort 1o section 6. It is an important part of the Act
observance of which is essential for its effective implementation.

2. Clause (a} of sub-section (1) of the section makes it *obligatory for every public authority to
maintain all its records duly catalogued and indexed. Record management in accordance with this
provision is an important step to enable the Public Information Officets to furnish information sought under
the Act. The clause also requires the public authority to bave its records computerized and connected
through a network all over the country. The public authorities are expected to complete the requirements

of this clause on top priority.

3. Clause (b) of the sub-section ibid mandates the public authorities to publish the information
mentioned therein within one hundred and twenty days from ihe date of enactment of the Act. It is
expecied that all public authorities would have complied with this requirement already. If it has not been
done, its compliance may be ensured without any further delay. Information so published should aiso be
updated every year as provided in the Act.

4. It is obligatory for all the public authoritics under clause (e) of sub section (1) of section 4 of
the Act 10 publish ail reievant facts while fonmulating important policies and announcing decisions affecting
the public. They, under clause (d) are also obliged to provide reasons for their administrative or quasi

judicial decisions to the affected parties.

5. Section 4 of the Act requires wide dissemmation of every information required to be disclosed
suo motu in such form and manner which is accessible to the public. Dissemination may be done through
notice boards, news papers, public announcements, media broadcasts, the internet or any other means.
While disseminating the information, the public authority should take into consideration the cost
effectivencss, local language and the most effective method of communication in the concemed local area.
The information should be, to the extent possible, available with the Public Information Officer in the
electronic fonmat which could be made available free of cost or at such price as may be prescribed. A
copy of the documetit published, referred to in para 3. and also the copies of publications referred to in
para 4 above, should be kept with an officer of the public authority and should be made available for
inspection by any person desirous of inspecting these documents.

6. All the Ministries/Departments etc. are requested to comply with the above referred
requirements of the Act and also to issue necessary instructions to the public authorities under them for
compliance of the same.

Sd.
(K. G VERMA)
Director.
Tel: 23092158
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No. 1/14/2007-IR
GOVERNMENT OF INDIA

Ministry of Personnel, Public Grievances and Pensions
(Department of Persornel and Training}
New Delhi, the 31st October. 2007.

OFFICE MEMORANDUM

Sub:—Disclosure of information relating to occurrence/event/matter which took place 20 years
back.

Attention is invited to sub-section (3) of section 8 of the Right to Information Act, 2005 (Act)
which provides that ‘subject to the provisions of clauses (a), (c) and (i) of sub-section (1), any
information relating to any occurrence, event or matier which has taken place, occurred or happened
twenty years before the date on which any request is made under Section 6 shall be provided to any
person making a request under that section’. References have been received in this Department seeking
clarification whether the above provision of the Act requires all the records to be preserved for more
than a period of 20 years. The Second Administrative Reforms Commission, in its First Report titled the
‘Right To Information—Master Key to Good Governance’, has also expressed an apprehension about
interpretation of the above provision with reference to the retention schedule of the files.

2. The RTI Act does not prescribe a record retention schedule. The records are to be retained by
a public authority as per the record retention schedule applicable to that public authority. It is, however,
important to note that weeding out of a file or any other record does not necessarily result into
destruction of all the information comtained in that file or record. It is possible that information generated
in a file may be available in the form of an OM or a letter or in any other form even after the file has
been weeded out. The above referred provision of the Act requires fumishing of information so available
after the lapse of 20 years even if such information was exempt from disclosure under sub-section (1) of
Section 8. It means that the information which, in normal course, is exempt from disclosure under sub-
section (1) of Section § of the Act, would cease to be exempted if 20 years have lapsed after
occurrence of the incident to which the information relates. However, the following types of information
would continue to be exempt and there would be no obligation, even after lapse of 20 years, to give any
citizen,

() Information disclosure of which would prejudiciatly affect the sovereignty and integrity of
India, the security, strategic, scientific or economic interest of the State; relation with foreign

state or fead to incitement of an offence;

(i) Information the disclosure of which would cause a breach of privilege of Parliament or
State Legislature; or

(i) Cabinet papers including records of deliberations of the Councit of Ministers, Secretaries
and other Officers subject to the conditions given proviso to clause (i} of sub-section (1) of
Section 8 of the Act.

3. Contents of this OM may be brought to the notice of all concemed.
Sd.
(K. G. VERMA)

Director
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No. 1/8/2007-1R
GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)
New Delhi, the 8th November, 2007
OFFICE MEMORANDUM

Sub—Guidelines for information seekers under the Right to Information Act, 2005.

The undersigned is directed 1o say that this Department, soon after the enactment of the Right to
Information Act, 2005, had posted reply to some ‘Frequently Asked Questions’ regarding implementation
of the Act on its website (http:/frighttoinformation.gov.in/) so as to enable smooth exercise of the right to
information by persons who wish to do so. A number of references have since been received which
would show that there is a need to issue further guidelines elaborating some provisions of the Act and
method of its use by the general public. The guidelines have, accordingly, been prepared for the
nformation seckers, a copy of which is enclosed. It is requested that these guidelines may be given wide
publicity.

Sd.

(K. G VErMA)
Director.
Tel: 23092158
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FOREWORD

The Right to Information Act, 2005 has converted the prevailing culture of secrecy into a culture of
openness and transparency in the working of the Govemment. [t will go a long way in strengthening our
democratic institutions, empowering the public, removing corruption and greater involvement of citizens in
the development of the nation.

This compilation explains the method of making application for secking mformation from the public
authorities under the Central Government, the procedure for preparing appeals and the steps for filing
complaints in the matter and other related issues. The contents of this document would apply mostly in
connection with getting information from the public authorities of the State Governments as well.
Nevertheless, since there are different fee rules and appeal rules in diffcrent States, the States may hike
to bring out their own guide on the subject on similar lines.

I wish the Right to Information Act is made use of by the public for larger public good.

s ..'.‘h "
-2

",
y .
P TR
0 {"’ R

(SATYANANDA MISHRA)
Secretary,
Department of Personnel and Training,

New Delhi. Ministry of Personnel. Public

Dated: the 8th November, 2007. Grievances and Pensions.
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A GUIDE FOR THE INFORMATION SEEKERS UNDER
THE RIGHT TO INFORMATION ACT, 2005

Object of the Right to Information Act

The basic object of the Right to Information Act 1s to empower the clilzons, promote Lransparency
and accountability in the working of the Goverument. contain, corruption. and make our democracy work
for the people in real sense. An informed citizenry will be better equipped to keep necessary vigil on the
instruments of governance and make the government more accountable to the governed. The Act has
created a practical regime through which the citizens of the Country may have access to information

under the control of public authorities.

What is Information

2. Information is any material in any form. It includes records. documents, memos, e-mails,
opinions, advices, press relcases, circulars, orders, logbeoks, contracts, reports, papers, samples, models,
data material held in any electronic form. 1t also includes information relating 10 any private body which
can be accessed by the public authority under any law for the time being in force.

Right to Information under the Act

3. A citizeq has a right 1o seek such information from a public authority which is held by the public
authority or which is held under its control. This right includes inspection of work, documents and
records; taking notes, extracts or certified copies of documents or records; taking certified samples of
material held by the public authority or held under the control of the public anthority.

4. The public authority under the RTI Act 1s not suppesed 1o create information; or to interpret
information; or to solve the problems raised by the applicants: or 1o furnish replics to hypothetical
questions. Only such infomation can be had under the Act which abready exists with the public authority.

5. A citizen has a right to obtain information in the form of diskettes, floppics. lapes. video
cassetles or i any other electronic mode or through print-outs previded information is already stored in
a computer or in any other device from which the information may ke transterred to diskettes ete.

6. The information to the applicant shall ordinarily be provided in the form in which it is sought.
However. if the supply of information scught in a particular form would disproportionately divert the
resources of the public authority or may cause have to the safety or preservation of the records, supply
of information in that forin may be denied.

7. The Act gives the right o information only to the citizens of India. It does not make provision
for giving information to Corporations, Associations, Companies etc. which are legal entitics/persons, but
not citizens. However, if an application is made by an emplovee or office-bearer of any Corporation.
Association. Company, NGO etc. who is also a citizen of India. information shall be supplied 1o him/her.
provided the applicant gives hisher full name. In such cases. it will be preserved that a citizen has sought
information at the address of the Corporation etc.

Exemptions from Disclosure

8. The right to seek information from a public authority is not absolute. Sections 8 and 9 of
the Act enumerate the categories of information which are exemipt from disclosure. At the same time
Schedule 1] of the Act comtains the names of the Intelligence and Security Organisations wiich are cxempt
from the purview of the Act. The exemption of the organisations, howcver, does not cover supply of
information relating to allegations of corruption and human rights violations.
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9. The applicants should abstam from seeking information which is exempt under Sections 8 and
9 and also from the organizations included in the Second Schedule except information relating to
allegations of corruption and human rights violations.

Central Public Information Officers

10. Application for seeking information should be made to an officer of the public authority who
is designated as Central Public Information Officer (CPIO). All the pubiic authorities have designated their
Central Public Information Officers and have posted their particulars on their respective websites. This
information is also available on the *RTI PORTAL (www.rti.gov.in). Persons seeking information are
advised 10 refer to the website of the concemed public authority or the "RTI PORTAL’ for ascertaining
the name of the concerned CPIO. If it is found difficult to identify or locate the concerned Central Public
Information Officer of a public authority, application may be sent to the Central Public Information Officer
without specifying the name of the CPIO at the address of the public authority.

Assistance available from CPIQs

1. The Central Public Information Officer shall render reasonable assistance to the persons
seeking information. If a person is unable to make a request in writing, he may seek the help of the
CPIO to write his application. Where a decision is taken to give access to a sensorily disabled person
to any document, the Central Public Information Officer, shall provide such assistance to enable access
to intormation, including providing such assistance to the person as may be appropriate for the inspection.

Suwo Motu Disclosure

12. The Act makes it obligatory for every public authority 1o make suomotu disclosure in respect
of the particulars of its organization, functions, duties etc. as provided in section 4 of the Act. Besides,
some public authorities under the Central Government have pubtished other information and have posted

them on their websites.

Method of Secking Information

13. A citizen who desires to obtain any information under the Act, should make an application to
the Central Public Information Officer (CPIO) of the concerned public authority in writing in English or
Hindi or in the official language of the area in which the application is made. The applicant can send the
application by post or through electronic means or can deliver it personally in the office of the public
authority. The application can also be sent through a Central Assistant Public Information Officer appointed
by the Department of Post at subdivisional level or other sub-district level,

Fee for Seeking Information

14. The applicant, along with the application, should send a demand draft or a banker's cheque
or an Indian Postal Order of < 10 (Rupces ten). payable to the Accounts Officer of the public
authority as fee prescribed for seeking information. The payment of fee can also be made by way of
cash to the Accounts Officer of the public authority or to the Central Assistant Public Information Officer
against proper receipt.

I5. The applicant may also be required to pay further fee towards the cost of providing the
information, details of which shail be intimated to the applicant by the CPIO as prescribed by the Right
to Information (Regulation of I'ec and Cost) Rules, 2005, Rates of fee as prescribed in the Rules are
givent below:
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(a) rupees two (X 2) for each page (in A 4 or A 3 size paper) created or copied;
(b) actual charge or cost price of a copy in larger size paper;
(¢c) actual cost or price for samples or models;

{d) for inspection of records, no fee for the first hour; and a fee of rupees five (% 5)
for cach subsequent hour {or fraction thercof);

{e) for information provided in diskette or floppy rupees fifty (I 30) per diskette or floppy; and

(fy for information provided in printed form at the price fixed for such publication or
rupees two per page of photocopy for extracts from the publication.

16. It the applicant belongs to below poverty line (BPL) category he is not required to pay any
fee. However, he should submit a proof in support of his claim to belong to the below poverty line. The
application not accompanied by the prescribed fee of T 10 or proof of the applicant’s belonging to
below poverty line, as the case may be, shall not be a valid application under the Act and therefore,

does net entitle the applicant to get information.

Format of Applieation

17. There is no prescribed form of application for seeking information. The application can be
made on plain paper. The application should. however. have the name and complete postal address of
the applicant. Even in cases where the information is sought electronically, the application should contain

name and postal address of the applicant.

18. The information seeker is not required to give reasons for seeking information.

Disposal of the Request

19. The CPIO is required to provide information to the applicant within thirty days of the receipt
of a valid application. If the information sought for concems the life or liberty of a person. the information
shall be provided within forty-eight hours of the receipt of the request. If the CPIO is of the view that
the information sought for cannot be supplied under the provisions of the Act. he would reject the
application. However, while rejecting the application, he shall inform the applicant ihe reasons for such
rejection and the particulars of the appellate authority. He would also inform the applicant the period

within which appeal may be preferred.

20. If an applicant is required to make payment for obtaining information in addition to the
application fee, the Central Public Information Officer would inform the applicant about the details of
further fees along with the calculation made to arrive at the amount payable by the applicant. After
receiving such a communication from the CPIQ. the applicant may deposit the amount by way of cash

against proper receipt or by Demand Draft or by Banker’s cheque or by Indian Postal Order in favour
Tho (DU 12 vimAdar ma Aablioafiam ta
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available the information if the additional fee intimated by him is not deposited by the applicant.

21. Where an additional fee is required to be paid the period intervening between the dispatch of
the intimation regarding payment of additional fee and payment of fee by the applicant shall be excluded
for the purpose of computing the period of thirty days within which the CPIO is required to furnish the

information.

22. If the CPIO fails to send decision on the request on the information within the period of thirty
days or forty-eight hours, as the casc may be. the information may be deemied o have been refused. .
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First Appeal

23. It an applicant is not supplicd information within the prescribed time of thirty days or 48 hours,
as the case may be. ar is not satisfied with the information furnished 1o him, he may prefer an appeal to
ihe first appellate authority who is an officer senior in rank: to the CPIO. Such an appeal, should be filed
within a period of thirty days from the date on which the limit of 30 days of supply of information is
expired or from the date on which the information or decision of the CP1O is received.

24, The appellate authority of the public authority shall dispose of the appeal within a period of
thirty days or In exceptional cases within 45 days of the receipt of the appeal.

Second Appeal

25. If the appellate authority fails to pass an order on the appeal within the prescribed period or
if the appellant is not satisfied with the order of the first appellate authority, he may prefer a second
appeal with the Central Information Commission within ninety days from the date on which the decision
should have been made by the first appellate authority or was actually received by the appellant. The
appeal made to the Central Information Commission should contain the following information:

(iy  Name and address of the appellant;
(i)  Name and address of the Central Public Information Officer against the decision of whom
the appeal preferred;

(i) Particulars of the order inchuding number, if’ any, against which the appeal is preferred;

(iv)  Brief facts leading to the appeal;

{(v) If the appeal is preferred against deemed refusal, particulars of the application, including
number and date and name and address of the Central Public Information Officer to whom
the application was made;

{(vi) Prayer or rclief sought;

(vii) Grounds for prayer or relief:

(viii) \erification by the appeliant; and

n

(ix)  Any other information. which the Commission may deem necessary for deciding the appeal.

26. The appeal made to the Central Information Commission should be accompanied by the
following documents:
(i) Seif-attested copies of the orders or documenis against which appeal is made; documents
relied upon by the appellant and referred to in the appeal; and
(i Copies of the documents relied upon by the appellant and referred to in the appeal; and

(i)  An index of the documents referred to in the appeal.

Complaints

27. if any person is unable to submit a request to a Central Public Information Officer either by
reason that such a2n Officer has not been appointed by the concemed public authority; or the Central
Assistant Central Public Informatinn Officer has refused to accept his or her application or appeal for
fowarding the same 1o the Central Public Information Officer or the appellate authority, as the case may
be: or he has been refused access to any information requested by him under the RTI Act; or he has not
been given a response to a request for information within the time limit specified in the Act: or he has
been required to pay an amount of fee witich he considers unreasonable; or he believes that he has been
given incomplete misicading or false information, he can make a complamt to the Central Information

Commission.
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Disposal of Appeals and Complaints by the CIC

28, The Central Information Commission decides the appeals and complaints and conveys s
decision to the appellant/complainant and first appeliatce authority/CPIQ. The Commission may decide an
appeal complaint afier hearing the partics to the appeal complaint or by inspection of documents
produced by the appeilant/complainant and CPIO or such Senior Officer of the public authority who
decided the first appeal. If the Commission chooscs to hear the parties before deciding the appeal or the
complaint the Commission will inform of the date of hearing to the appellant or the complainant at Jeast
seven clear days before the date of hearing. The appellant/complainant has the discretion o be present
m person or through his authorized representative at the time of hearing o1 may opt not 10 be present.

Important Websites
29. Given below are the addresses of some important websites which contain substantial nformation
relevant to the right to information:

(i) Portal of the Government of India (hep:/findiaimage.nic.in).
(i)  Portal on the Right to Information (wwavrti.gov.in)

(i) Website of the Central Information Commission (http://cic.gov.in).
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No. 1/32/2007-IR
GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievences and Pensions
(Department of Personnel and Training)

North Block, New Delhi,
Daied the 14th November. 2007,

OFFICE MEMORANDUM

Sub-—Creation of a Central Point for receiving applications and designation of appellate authorities
under the Right to Information Act. 2005.

The undersigned is directed to say that the sub-section (1) of Section 5 of the Right to
Infermation Act, 2005 mandates all public authorities to designate as many public information Officers
as necessary 10 provide information under the Act. The Second Administrative Reforms Commission
in its First Report {June 2006) has observed that where a public authority designates more than one
public information Officer (P1O), an applicant is likely to face difficulty in approaching the appropriate
Pubtic Information Officer and the applicants would also face problem in identifying the officer senior in
rank to the P1O to whom an appcal under sub-scction (1) of Section 19 of the Act can be made. (For
Convenicnce such an officer is termed as the First Appellate Authority), The Commission has, inter-alia,
recommended that ali Ministries/ Departments/Agencies/Officers. with more than one PIO, should
designate a Nodal Officer with the authority to receive requests for information on behalf of all PiQs. The
Commission has also recommended that all the public authorities should designate the First Appellate

Authorities,

2. It is, therefore, requested that all public autheritics with more than one PIO should create a
central point within the organisation where all the RTI applications and the appeals addressed to the
First Appellate Autharities may be received. An officer should be made responsible to ensure that all
the RTI applications/appeals received at the central point are scnt to the concerned Public Information
Officers/Appellate Authorities, on the same day. For instance, the RTI applications/appeals may be
rcceived in the Receipt and issue Section/Central Registry Section of the Ministry/Department/
Organsiation/Agency and distributed to the concemed P{Os/Appellate Authorities. The R & FCR Section
ay maintain a separate register for the purpose. The Officer-in-charge/Branch Officer of the Section may
ensure that the applications/appeals received are distributed the same day.

3. Sub-scction {8) of Section 7 of the RT] Aci provides that where a request for information is
rejected, the Public Information Officer shall, inter-alia, communicate 1o the person making the request the
particulars of the Appellate Authority. Thus. the applicant is informed about the particulars of the Appellate
Authority when a request for information is rejected. There may be cases where the Public Information
Officer does not reject the application, but the applicant does not reccive a decision within the time as
specified in the Act or he is aggrieved by the decision of the Public Information Officer. In such cases the
applicant may like to exercise his right to appeal. But in absence of the particulars of the appcllate
authority, the applicant may face difficulty in making an appeal. It has, thercfore, been decided that ali the
public authorities shall designate the First Appellate Authorities and publish their particulars along with the
particulars of the PIOs.

4. All the Ministries/Departments etc. are requested to issue instructions to all concerned 10 take
action accordingly.

Sd.

(K. G VERMA)
Director
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No. 1/33/2007-1R
GOVERNMENT OF INDIA

Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi,
Dated the 14th November 2007

OFFICE MEMORANDUM

Sub:—-Updating of Records-—Recommendations of the Second Administrative Reforms
Commission.

The undersigned is directed to say that with a view to ensuring proper maintenance of records, the
Right to Information Act, 2005, mandates that every public authority shall maintain all its records duly
catalogued and indexed in a proper manner. The Second Administrative Reforms Commission. in its First
Report (June 2006), ‘Right to Information - Master Key to Good Governance’, has observed that the
weakest link in our information system is the neglect of record keeping. The Commission has
recommended that, as a one thme measure, the Government of India should earmark 1% of the funds of
all Flagship Programmes for a period of five years for updating records, improving infrastructure, creating
manuals and establishing the Public Records Offices.

2. The maintenance and updating of records is a continuing process which every public authority is
obligated 1o do. Improving the inftastructure and bringing out the necessary manuals are also continuing
processes, and the responsibility of the concerned public authorities. All the public authorities should
update their records; improve their infrastructure, bring out necessary manuals from within their resources.
They may make specific budgetary provision for the purpose as per their requirement.

3. Contents of this OM may be brought to the notice of all concerned.
Sd.
(K. G VERMA)
Director.
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(i) for sub-rule (3), the following shall be substituted, namely: —-

“(3) An application under sub-rule (1) may specify the full name of the applicant, address,
particulars of information required and other relevent referance, if any.";

(b) inrule 4,

() i sub-rule (1), after the words “the fee shall be charged at the following rates”™. the
words ““in case no separaie [ee is prescribed™ shall be inserted.

(i) after sub-rule (3}, the following proviso shall be inserted, namely:—-

“Provided that in the case of public authorilies other than the Government Departments, the fee shall
be remitted to the account of such public autherity as provided in clauses (c) and (d) of rule 3.7

(c) the appendix to the rule shall be omitted.

By order of the Govemor,

DR. P. PRABHAKARAN,
Principal Secretary (in charge)

Explanatory Note

(This does not form part of the notification, but is intended to indicate its general purport.)

In accordance with section 27 of the Right to Information Act, 2005, the State Government have
framed Rules prescribing the rate of fee. for providing information to the citizen, as per Notification No.
11259/Cdn.5/2006/GAD dated 9-5-2006. Il is felt necessary by the Government to make certain
amendments to the said Rules.

This notification is intended to achieve the above object.

76




GOVERNNMENT OF KERALA

Abstract

Gt viRAL ADMENS TRALGY, Divariaga s Ruois to INrorManion: A, FO05 - 10 SIGNATION OF |k
Gravie Popiie Bnporsation Onocies ey i ORGANISATIONS sPreliis N e SECOND
SEUERLTE G fHe Rocnt To InfoRaisron AT, 2005 - 0rners a8t

GENLRAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT

G O {Ms.) No. 26/2008/GAD. Dated, Thirwvenanthapuram, 22nd January, 2008

1 Notitication issued under GO. (P) No. 43/2006/GAD dated  7-2-2006 (S.R.0. No. 127/2006).
7 Office Memoratdm No. 1/24/2007-1R dated 14-11-2007 irom Ministry of Personnel.
Public and Pensions. Departnient of Personne! and Training. Government of India.

ORDER

As per GO, read as first paper above. i cxercise of the powers conferred under sub-section (¢4)
of section 24 of the Ripht to Information Act. 2005 (Central Act 22 of 2008). Government had specified
that the said Act shall not appiv (o certain Inelligence and Security organisatiins estabbished by the State
Governiment. stbject to ibe provisions containad in the proviso to that sub-sections. Now, vide Otfice
Memorandum read as second paper. the Gevennment of India have puinted out that the sub-section (1)
of Section 24 of the Risiit w0 Information Act. 2005 do not exernpt these organisations From the purview
of the Act in respect of the information pertaining 1o the allegations of corruption and human rights
violations. Thus. the citizens have a right. though limited. to seck infermution from these vrganisations.
ary that these oreanisations teo designate Steic Public informauon Giticers 1o deal

Therefore, 1t 15 necess

with the applications vrder Right to information Act In this creumsitees the Inelioonce and Sceunty
Orgunisations mentioned m the € O. read as st paper above are ordered o designae and publish
Siate Public Information Officers and first Appellate Oliicers for reeelving and disposing the Applications
and Appeals under Right to Infornation At in respect of the fitformation pertaiing 1o the alicgation of

conuptions and luman rights violsons,

By order ot the Governorn

PG tiia ToaNRACHY,
Additional Secretary 1o Government.
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No. 1/69/2607-IR
GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievances and Pensions,
{Department of Personnel and Training)

North Block, New Delhi
Dated the 27th February, 2008,

OFFICE MEMORANDUM

Subject.——Guidelines for the officers designated as Central Public Information Officer under the Right
to Information Act, 2005.

The undersigned is directed 10 say that the Central Public Information Officer (CPIO) of a public
authority plays an important role effective implementation of the provisions of the Right to Information Act,
2005. At the same time, he is liable for penalty in case of default in performance of duties assigned 10
him by the Act. It is therefore, crucial for a CPIO to study the Act carefully and understand its
provisions correctly. This Department has prepared a *Guide™ which clarifies some of the impottant
aspects of the Act relating to the functions of the CPIOs. The Guide so prepared is enclosed as
Annexure.

2. The Act provides that a CPIO may seek the assistance of any other officer for proper discharge
of his/her duties. Such other officer would be deemed to be a CPIO and would be liable for
contraventions of the provisions of the Act the same way as the CPIO himself. Since the CPIO may
seek the assistance of any officer, it is desirable for all the officers to acquire necessary kiowledge about

- the provisions of the Act, which a CPIO should have. The Guide would help them in this task.
3. All Ministries/Departments etc. are requested to bring the contents of the Guide to the notice of

all concerned.

Sd.

(K. G ViErma)
Direcror
Tel: 23092)58
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ANNEXURE
(OM No. 1/69/2007-IR dated the 27th February, 2008.)

A GUIDE FOR THE CENTRAL PUBLIC INFORMATION
OFFICERS

The Right to Information Act, 2005 empowers citizens to get information from any ‘public authority”,
The Cenmal Public Information Officer (CPIO) of a public authority plays a pivotal role in making the right
of a citizen to information a reality. The Act casts specific dutics on him and makes him liable for
penalty in case of default. 1t is, therefore, essential for a CPIO to study the Act carefully and
understand its provisions correctly. Following aspects should particularly be kept in view while dealing
with the applications under the Act.

What is Information

opinions. advices. press releases, circulars, orders. logbooks, contracts, reports, papers, samples, models,
data material held in any clectronic form. It also includes Information relating 1o any private body which
can be accessed by the public authority under any law for the time being in force.

2. Information is any material in any form. It includes records, documents, memos, e-maiis,

Right to Information under the Act

3. A citizen has a right to seck such Information from a public authority which is held by the public
authortty or which is held under its control. This right includes inspection of work, documents and
records: taking notes cxtracts ot cerlified copies of documents or records; and taking certified samples
of material held by the public authority or held under the control of the public authority.

4. 'The Act gives the citizens a right to information at par with the Members of Parliament and the
Mcembers of State Legislatures. According to the Act, the information which cannot be denied to the
Parliament or a State Lcgislature shall not be denied 1o any person.

5. A citizen has a right to obtain an information in the form of diskettes, floppies. tapes, video
casscuies or in any other electronic mode or through print-outs provided such information is
alrcady stored in a computer or in any other device from which the information may be transferred to

diskettes ete.

6. The information to the applicant shouid ordinarily be provided in the form in which it is sought.
However. if the supply of information sought in a particular form would disproportionately divert the
resources of the public authority or may cause harnm 1o the safety or preservation of the records, supply
of information mn that form may be denied. :

7. The Act gives the right to information only w0 the citizens of India. It does not make provision

men Famal s PRy SR

: St L.
tc. which arc iCgal Cnlilics/persons piit

for piving information to Corporations, Associations, Companies €
not citizens.  However, if an application is made by an employee or office-bearer of any Corporation,
Association, Company. NGO cte, indicating his name and such employee/office bearer is a citizen of
India, information may be supplied to him/her. In such cases, it would be presumed that a citizen has

sought mformation at the address of theCorporation etc.

8. Only such information is required to be supplied under the Act which already exists and is held
by the public authority or held under the contro} of the public authority. The CPJO is not supposed to
create information: or to interpret information; or o solve the problems raised by the applicants; or to
fumnish replies 0 hypothetical questions.
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Information Fxempted from Diselosure

etion 8 nad seetion 9 of e Act siuanorsiy the tvpes of Informiminn which

9. Nubsoction (13
i exempt lrom disclosure, Sube-scction (23 ol seetion 8. however provides that information exempted
under sub-section (T o exemied under the Official Seercis Aet. 1923 can be disclosed if public

nterest in disclosure overwelighs the hiarm to the protected nterest. Further, sub-section {35 of section 8

provides that informuition exempt from disclosure under sub-section (1) except as provided in clauses (a).
(e} and (1) thereofl would ccase 10 be exempted afier 20 vears from the date of occurrence of the
related event cte.

10, 1t may he noted that section 8 (31 of the Act does not require the public authorities (o retain
p

records for indefinite period  The records showdd be retained as per the record rotention scheduie

applicable w the concerned public awnhorily,  oiormation generated e o file smay arvive i the Torm of

an OM or a feticr or in any other form even after desipicdon of the fderecord. The At requires
fumishing of information <o avinlable atier the Tapse of 20 vears even i <uch information was exempt from
disclosure under sub-section (1) of seetion 8. 1t means that the information whick. in nomal course. is
exemipt from disclosire under sub-section (1) of seetien 8 of the ;-'\u world cease o be exempled i1 20
vears have fapsed after ccowrenes of the incident o which the informaion relaies. However the
following wypes ol nfirmation veeid contme w be exempt and es: vould e no obligation. even after

i
fapse of 20 vears o give ary ciieen

() omformaten disciosure of which wonid prejudicialhe effect the sovercignty and ety of india,

COOr CCONOMITE HHEC !“U of the Siawe relalis M Wik f(‘-]CI‘_ n state or lead

Y

[

the secorin, slrae

to nchicment of an offonoe;
() ntormation the discioswe ot which wordd couse a breach of privileos o Parblament or State
Pomstature: or

sters. Secretaries und

(i} Cabinet papers cluding records of dcliberations of the Council of N4
other Officers subtect e 1he vonditions given 1 proviso w clzuse (13 of sub-section (1) of

section & of the Act
Right to Information Vis-a-Vis other Acts

HL The R Act Bias overriding effect vis-a-vis otier 1aws 1y as much a3 the provisions of the R11
Act would have effect notwithstanding anvthing inconsisient therewSih contained i the Official Scerets Act.
1923, and any other law for the time being inforee or i any instrunont having eflect by virtwe of any law

other than the R1T Act.
Rendering Assistance fo Applicants

12, The Cental Public Infommation Oficer bas a duty o render reasenabic assisiance 1o ihe persons
sceking information. As per provisions of the Act « porson, who desires 0 eain any formation is
required o make a request In writing o drough c!ccamsm mieans an Bnelish or Hindi or i the official
fanguage ol the arca in which ihe application s made. {F a person secking informatinn is not able w
make such reguest mowriting. the Central Public Intormation Oficer shouid render reasenable assistance

to him 1o reduce the sanw it writing,

P30 Where access o a record G moquired 1o be provided so 2 sessorily disabied person. the
GUT Y Stch porsen o enable him W aceess the

Central Public Information Officer shovdd provide

formation.  He should also provide such essisiance 10 the person as may ke appropriate for the

ispection of records where sucl dospection b invalved,



Assistance Available to CPIO

14. The Central Public Information Officer may seek the assistance of any other officer as he or she
considers necessary for the proper discharge of his or her duties. The officer, whose assistance is so
sought by the CPIO, would render ali assistance to him. Such an officer shall be deemed to be a
Central Public Information Officer and would be liable for contravention of any provisions of the Act the
same way as any other Central Public information Officer. [t would be advisable for the CPIO to inform
the officer whose assistance is sought, about the above provision at the time of seeking his assistance.

Suo-Motu Disclosure

15. The Act makes it obligatory for every public authority to make suo-mofu disclosure in respect
of the particulars of its organization. functions, duties and other matters. as provided in section 4 of the
Act. The information so published, according to sub-section (4) of section 4. should be easily
accessiable with the CPIO in electronic format. The CPIO should, therefore, make concerned efforts to
ensure that the requirements of the section 4 are met and maximum information in respect of the public
authority is made available on the internet. 1f would help him in two ways. First, the number of
applications under the Act would be reduced and secondly, it would facilitate his work of providing
information in as much as most of the information would be available to him at one place.

Fee for Seeking Information

16. An applicant, along with his application, is required to send a demand draft or a banker’s
cheque or an Indian Postal Order of Rs. 10 (Rupees ten}, payable to the Accounts Officer of the public
authority as fee prescribed for secking information. He can also make payment of fee by way of cash
to the Accounts Officer of the public authority or to the Central Assistant Public Information Officer
against proper receipt,

17. Additional fee has been prescribed by the Right to Information (Regulation of Fee and Cost)
Rules, 2005 for supply of information as given below:

(@) rupees two (Rs. 2) for each page (in A-4 or A-3 size paper) created or copied;

(b) actual charge or cost price of a copy in larger size paper;

(c) actual cost or price for samples or models;

(d) for inspection of records, no fee for the first hour, and a fee of rupees five (Rs. 5 for each

subsequent hour (or fraction thereof) ;

(e) for information provided in diskette or floppy rupees fifty (Rs. 50) per diskette or floppy; and

(f) for information provided in printed form at the price fixed for such publication or rupees two
per page of photocopy for extracts from the publication. .

18. If the applicant belongs 1o below poverty line (BPL) category, he is not required to pay any
fee. However, he should submit a proof in support of his claim to belong to the below poverty line.
The application not accompanied by the prescribed fee of Rs. 10 or proof of the applicant’s belonging

== al R, calid arualinaticgee nadae tha A st and thoeofres

ol 1l i
v UclUW PUVL[I._\/ llIlC as ine Case llld_y UC sian not ll:!\., a vadiia APRICaUUn UNGEr WIE SWOU anG WCREEOrE,

does not entitle the applicant to get information.

Contents and Format of Application

19. An applicant making request for information is not required to give any reason for requesting
the information or any other personal details except those that may be necessary for contacting him.
Also, the Act or the Rules do not prescribe any format of application for seeking information. Therefore,
the applicant should not be asked to give justification for seeking information or to give details of his job

etc. or to submit application in any particular form.
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Povaind Apsdicatings

Heation. the CPIO should check whethor the applicant has made
oo ar Ko 10 e whether tie applicant is a person belonging 10 a Below

P appdicaten iy net accompanied by the preseribed fee or the BPL

iy

4 oeannes e veated as o vadid application under the RT] Act and may he ignored.

Prunstes of Appheation

1 dihe apphonen s accempaied by the preseribed fee or the Below Poverty | ine Certificate.
PR d . T -
e L s chieob whethes the subaedt maier of she application or a part thwreol conecins somc

s matter of the application coneerns any other public authority, it

Preha poblic ceheddte. ooty aopart of the application concers the other public
iy e senl Wit public autbority elearly specifving the part which

hovv Whaile transfeing e apnlication or sendding a copy thereof” the concerned

pehut public .
cabie duibarin should Be informed s the application fee hus been received, The apphcant should also
veraresfer of b spplication and the particolars of the public authority 1© whom the

threot by Been sen

SO b e application or pant threol ss e case may be. shoukd be made as soon as possibic
.:'!Efs'- fve days v the daie o reeeipt of the application. H a CPIO wanslers an
s Fronn e receipr of the appiication. he would be responsibic for delay in

L0 e enioet of nunther of davs witich be akes In o anslerring the application

T e KPR o e ol sameriy to whons the application s transtorred. sheold not refuse
Piast o an e gppiean gy on i eed it i was not ransferred o him within S days.

--_-%!).' Moy deenate as mamy CPIOC for s as it may deem necessary. s

Ity st eoe than e CPIG an application s reccived by the CPIO other

i so- b the CP10 reeeving the application should transfor it o the

iehys peeferatl the same das Time peviod of five days for transter of the

sl pe an o s iinsierred from one public authority 0 another public

asioe fonsene CPIO w aposher i the same public authority.

sappdy S b lormacoe

o g ORI should choch whether the information sought or a pant thereof is exempt
S e st sader wecion § or section 9 ol the At Request in respeet of the part of the application
wejeced and rest of the informution should be provided imimediately or aiter

Cav e case may be
S Whens Corenest B dnftoraaivon s rerecred the Centead Public Informaiion Officer should
T Wl esen gkt the regoest -
D s ey sl rojed .

b dtich s gpeead sgsing sach wejection may be preferred: and

e s o8 e satioriy o whom e appesi can be made,

IR .r:quir-c-? iy e pakd by the applicant as provided in the Right o Information
e sty Rufes 2005 the Comral Public Information Officer should inform the
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() the deails of fuither fees reguired e be naid:
() the ealeslations nude © arive a1 the mmonnt o fees asked G

T e - i ot o ey A -
R TR st of foey 5o Jemonded:

ELEN
Ty

fit) the fact b the apptican: has a right o meke apgeal s

(v the partictlzes of the mufodly o whoss sich an appeal con be made: ond

vy the mine dimit within which the aypeat can be ne..

Supply of Part Tsforamtion by Severance

28, Whore a request is received for aceess o mformation whicn B exeings from dizclosure but a

ooy e e severed part does not

part of which is not exempt and such part can be sovarzd 1 such

contain exempt ifortnation then. aecess 1o tat nan of the in!inm.ﬂiun's's.'a.;'rr;?. riny be pé‘a:\?dcd io he
applicant. Where access ms gramed to o pert of the record 1o wich @ win. the Cenanl Public Infirmwsion
Officer should inform the applicant that the nfamation ashed S s exern oo dischosar and that only
part of the record is being provided. after severenee, wiich o exenspt fons sdaclesure. While dojng
s0. he should give the reasons for the decision. including ans {indines on 1Y Tal Quesion of faet,
wers masued.ithe CPHO shouid tedie e approval of

referring o the maerial on which those fdines

appropriaie awthority betore supply of Information i sueb o ocgae wud Should infom the name ond

i

designation of the person giving the decision o U applicant aluo,
Tame Period for Supply of Information

29 the CPRO) should sugply the intoanatiea withis iy diss o7 tie el of e regraest,. Whice

the miormanon sought for coneeins the He or Bhois of 3 peror. the same sonld be provided within

forty-cight hours ot the receipt of the ogues:.

30. bvery puhlic authority s requiacd 1o desionzic oo otlicer at cach sab-divisionad lovel or other

sub-distrret devel as a Centrd Assistant Public Information Cilicer (6 PALO) o reocive the applications or
appuals under the Act for forwarding the same 5 the Coneral Public Informatiog <')i‘i";a.‘(‘1‘ or the first

Appellate Authority or the Central Infomiation Cometission seguest for dbemation s ceceived i ibrough
the CAPIG. the information may be provided within 35 davs af receipt of applicaion by :31c CAPIO In

nomnl course and 48 hotirs plus 3 dave in ense die information seuuhi coneerns the life or lbes voof a

person.

-

./[.

I case of an applicaiton transteired from one public awborie 1 anather pubiic anbwr Hy. as
thin 3 davs of the

referred o i para 21, reply should be provided by the concered public author
receipt of the application by that public cuthority in porma! course and within 38 howrs 1 case the

BT

information sought concerns the fife or lihery of a pepson.

32, fthe Conwral Public Bformation Oftieers of the intelligence mnd securky oreanisations speeilivd In

the Sceond Schedule of the ALl Iayv FOCOIVE app Tieation sy i\'nn mfermation norn Al J"‘ oo

corruption and human rights violatons, inlomiation in sespect of all wtaton of human viglits.

Cé_"’[' LN J.lx
which is provided only after the appreval of the Contrat armation Commission, snonid he provided
withim {orty-five days from e duie of the recsipt of reguest, Thne Bk prosertied for supplving
mformnaten inegard o affegations of comuption i e same as i other cases.

33, Where the applicant 1 asked 1o puy additions? foe. the period imeneniag Setwean ihe WEspatch

of the itimalion about payment of fee and the payment of ioe by the appiican Flw cx-;i;:dl_\:_i for the
purpose of calculating the pertod of reply. The Tollowing wbic shows the masimur me whi v e

taken 1o dispose off the applications in dilivrent stations:
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Time limit for disposing off
applications

Sttuation
! Supply of information w normal course
2 Supply of information if it concems the

life or liberty of a person

3 Supply of ntormation if the application
15 recetved through CAPIO

4 supply of information if’ application/

request is received afler trunsler from

anuther public authority:

(@) In normal course

(b) In casc the information concerns
the Hife or iberty of a person

30 davs

48 hours

5 days shall be added to the time period
indicated at S| Nos.1 and 2

(a) Within 30 days of the receipt of the
application by the concemed public
authority

(b} Within 48 hours of the receipt of the
application by the concerned public

authority
5 Supply of information by oreanizations
specitied in the Sceend Schedule:
{a) If information rclates 10 alleations {a) 43 days from the receipt of application
of violation of human rights
(b) In case mlormation rclates 1o {b) Within 30 days of the receipt of
allegations of corruption application
6 Supply of information 1t it relates 1o Should be provided afier following the procedure
third party and the third party has given In para 37 1o 41 of these guidelines
treated it as confideniial
7 Supply of information where the The period mtervening between informing

the applicant about additional fee and the
payment of fee by the applicant shall be
excluded for calculating the period of reply.

applicant 15 asked to pay
additenal fec

34, 1 the CPIO fails to give decision on the request for information  within the prescribed period,
the Central Public Information Officer shall be deemed to have refused the request. Tt is pertinent to note
that i a public authority fails 10 comply with the specified time limit, the information to the concerned
appiicant would have to be provided free of charge.

Third Party Information

35 Third party in relation 1o the Act means a person other than the citizen who has made request
for information. Any public authority other than the public authority 10 whom the request has been made
shall alsa be included i the definition of third party.

36, It may be noted that infoumation including commercial confidence. trade secrets or intellectual
property. the disclosure of which would harm the competitive position of a third party. is exempt from
disclosure. Section 8 (1} (d) requires that such informaton should not be disclosed unless the competent
authority s satisfied that larger public ierest warrants the disclosure of such information.
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370 Han applicant seeks any information which relates o or has been supplied by a third party and
that ihed party bas treated that information as confidenual, the Ceniral Public Infirmation Oficer should
consider whiethier the ntormation should be disciosed v nol The puding arinciple i ich cases shouid
e that exeept s ihe case of trade or conumercial seerets protecied by faws disclosure may be allowed
if the pabhe nterest i disclozire sunweizhs I unporanes any possible harm or mury o the interests of
such third pary. Howeser, precedure ay given below should be fellowed before disclosing such
mfonration. Itmay be aeted tha thes mocedure nced be folfowed oniy when the third party has treated
the mformation as eondidential.

38 I the CPIO intends 1 disclose e information. e should within five davs from the receipt of
e application, give a wraten notice to the third party that the information has beer sought by the
applicam under the Rit Act and that he wiends o diselose ihe mformation. Tle should request the third
party w make a submission noweiting or oradly, regardimg whether the information shouid be disclosed.
The third party should be given a tme of ten days. from the dae of receint of the rotice by him. o make
representation against thie proposed disclosure, 1f any.,

39, The Cenwal Public Infermation Officer should make a decision regarding disclosure of the
view the subimission of the third partv. Such a decision shouid be taken withip

information keeping i
forty days from the reeeipt of the request for inlvmadion, After taking the decision. the CPIO should

decision to the thied party mowriting, The notice given to the third party should

give a notice of his
that the thivd parts s entitfed 10 prefer an appeal ender section 19 agast the

nciude a statement
decision.

$O0 The third puarty can peeter an appeal o the Fiest Apoctlate Authority against the decision made
by the Central Pubbc informaton Officer within thirty days from the date of the receipt of notice. i not
satisfied with the decision of the Fast Appellate Authormty. the third party can prefer the sccond appeal to
the Central Infonnation Commission.

41, M anappeal has been Diled by the thad party against the deciston of the CPIO o disclose the
third party information. the iformation should not be disclosed 1l the appeal is decided.

Appeals and Complainis

42, I an applicant 1s not supphed infonmation within the preseribed tme limit. or is not satisfied with
the information fumished to him. he may prefer an appeai to the fisst appellate authority who is an ofticer
serior in rank to the CPICL Such an appeal can be made within a period of 30 davs from the date on
which time limit tor supply of information expires or the decision of the CPIO is received. The appellate
authority of the public authority s expecied 10 dispose of the appeal within a period of thirty days or in
exceptional cases within 45 days of the receipt of the appeal. 18 the first appetlate authority fails 10 pass
an arder on the appeal within the preseribed period of 1f the appellate is not satisficd with the order of
the first appeilate authority, he may prefer a second appeal with the Central Information Conumission
within ninety days from the dawe on winich the decision sheaid have been made by the first appeliae
authority or was actually received by the appellant.

A3, If any person is unable o submit a request to @ Cemtral Public Information Officer either by
reason that such an efficer has not been appointed by the concerned public authority: or the Central
Assistant Centeal Public Information Oflicer has refused to aceepr his or her application or appeal for
fonvarding the same w0 the Central Public Information Officer or e appellate awthoriyy, as the case may
be: or he has beon refused aceess o ary information requested by him under the RT1 Act; or be has not
been given a resporse 1o a reauest for information within the tme anit specified in the Act: or he has
been required o pay an amount of foe which he considers unrcasanabic: or he belicves that he has been
given incomplete, misleading or fadse nformation. he can make a complaint o the Central Information
Commission.
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taiposttion of Penalty

ctor, RS

41 Av pomted aut abeve, an appiicant under the Act has a right to appeal (0 the Central
! B = P
Jnformaton Comimssion and also w make comphiint o the Commission. Where the Central Information

Commission at the time of deciding any complaint or appeal s of the opinion that the Central Public

Information Gliicer has without any reasonable canse refsed o receive an application Tor information or
nas not fumished information within the e specified or malalidely denied the request for information or
hnowingly given incorreat, Incomplete or misleading infonmation or destroyed information which was the
subject of the request or obstructed in any manper in famishing the information. it shall impose a penzity
of twa bundred and il runces cach day uitl application is reecived or information is farnished subject to
the condition that the total amoumt of such penaity shall not exceed twenty-live thousand rupees. The
Cemral Pubhc Information Officer shall. however. be given a reasonable opportunity of being heard
hetore any penalty s imposed on him, The burden of proving that he acied reasonably and diligently
and i case of demal of a request that such denial was justified shall be en the Central Public Information

Otfieer,
Disciplinary Action Against CPI1O

45 Where the Cevtral Information Commission an the time of deciding any complaint or appeal is
of the opinion that the Central Public Information Officer has without anv reasonable cause and
persistenily. fatled to peccive an application {or information or has pot furmished nformation within the time
specified or malafidely desied the request for information or knowingly eiven incorrect, incomplete or
misteading infermation or destroved information which was the subicct of the reguest or obstructed in
any wenner in furpishing the information, it may cecommend for disciplinary action against the Cenral

Public Information Oillcer.

Protection for Work Done in Good Faith

A6 Seenon 21 of the Act provides that no sait. prosecution or other tegal proceeding shall lic
acamst any person for anvthing which is in good faith done. or intended 10 be done under the Act or any
ruie made thereunder. A CPIO should. however, note that it would be his responsibility 1o prove that his

action was in good finth,

Annual Report of the CIC

47, The Central Informacon Conission prepares a report on the implementation of the provisions
of the RTT Act every vear which is laid before each House of the Parfiament. This report inier-alia.
has 1o melude mtormation about the number of requests made 1o cach public authority, the number of
decisions where the applicants were not entitfed 10 access to documents requested for. the provisions of
the Act under which these decisions were made and the number of times such provisions were invoked.
the amount of charpes collected by cach pubtic authority under the Act. Each Ministrv/Department is
required o cotlect such inforration from all ihe public authorities under s furisdiction and send the same
w the Comumission. The CPIOs should maintain the requisite Information in this repard <o that it may be
supplied to their adnuinisirative Ministry/Depanment soon afier the end of the year. whici in un may

supply 10 the Comnmission,
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No. 1 32008-(R & e
) " . R . oy q_,)s.; \D‘_. LR .
GOVERNVIENT OF INDIA o a0

Ministry of Personnel, Public Grievavcees and Pensions
{Department of Personuel and Training)

New Detli, Dated the 25th April. 268,
OHFICE MEMORANDUM
Stb:--Cuidelines Tor the Officers designated as first appellaie anthority under the RTY Avt 20

The undersigned is directed 10 say that the Central Public Information Officer (CPIO) of a puhlic
authority s respansible 10 supply correct and compleie information o an information seeker under the
Right o Information Act, 2003 within the spectiied time. 1t is possible that a (PO may noL act as per
provisions of the Act or an applicant may nat othenwise be satisfied with the decision of the CPIO. The
Act contains provision of two appeals ¢ tide over such situations, While the first appeal lies within the
public authonty itsclf, the second appeal lics with the Central Information Cormmission. The Central
Informations Commission (Appeal Procedure) Rules. 2005 govern the procedure for deciding appeals by
the Commission. The First Appellate Authority is. however. required to dispose ofl the appeals eecelved
by him in the light of the provisions of the Act and keeping in view the prine iples of natural justice. A
Guide has been prepared for the Fist Appellate Authoritics. a copy of which ix enclosed as Annexure
It is expected that it would help them perfonm their dutics effectively,

2. All the Ministries/Departments cte, are requested 1o bring the contents of the Guide to the
notice of all concerned.

Sd.
(k. G Viva)
Director

Tel: 23092158
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AN pE

{OM Noo 32008 1R dated 25th April. 2608)

GUIDE FOR THE FIRST APPELLATE AUTHORITIES

[t is the sesponsibility of the Central Public Information Officer (CPIO) of a public authority o
supply correct andd comiplete inkmation within the s;auc?ficd e W any person seeking information under
the RTI Act, 2005, There are possibilitics that a CPIO mav not act as pcr nrovisions of
applicant may not othenvise be satisiled with the deciston of the CPIOL The Act comains provision of
two appeals o tde over such situations. The fir appeal fies within the public authority itself which is
made 10 an Officer designated as the First Appellate Awthoriiy by the concerned pubiic authoriiy, The
First Appellate Authority happens to be an Officer senior in rank 1o the CPIO. The sceond appeal lics
with the Central Informations Comimission. The Centeal Information Commission (Appeal Procedure) Rules.
2005 govern the procedure for deciding appeals by the Commission. The Guidelines comained in this
document are meant for the First Appeblate Authoritics.

the Act or an

. Inorder to perform lus/her duties effectively. the Appellate Authority shouid study U Act
mefully and understand its provisions correctly. This decument explains some of the important aspects of
the Act which a Fiest Appellaie Authority should, in particular, be conversant witlh,

What is Information

3. Information is any material in any form. I includes records, doctments. memos. e-mails,
opirions, advices. press releases, civeulars. orders, Toghooks. contracts, reponts, papers, samples. models.
data material held in any clecronic form. Jr also includes information relating o any private body which
can be accessed by the public authority ander any law for the lmwe being in forec.

Right to Information under the Act

4. A czen has a right 1o seck such information from a public authority which is held by the public
authority or which is held under s controf. This right includes inspection of work. documents and
records: lakimy notes, extracts or certified copies of documents or records: and taking cartiticd samples
of material held b}' the public authority or held under the control of the public authory
ves the citizens a right to information at par with the Members of Parliament and the
w:slaunm According to the Act. the information which cannat be denied 10 the

CThe Act

l
‘\4u'nb-.15 of State |
Parliament or & Staie Legisiature, shall not be denied 1o any person.

6. A citiven has a right o obtain an information in the torn of diskettes. floppices. tapes. video
casseties or in any other ciectronic mode or through print-outs provided such information is alrcady
stored i a computer or in any other device from which the information may be wansferred 10 diskettes
cte.

7. The information o the fipplicam should ord mau[) be provided in Ihc form \xhu.h it is sought.

Al alao
i

. i - i £ oA nmar 11 oA
However, I the sunoly of information seught in a pant y divert the

tion of the records. supply

t';

TV

r..

resources of the public authority or may cause harm 1o the safety or prose
of nformation in that form may be denied.

8. The Act gives the right o information only to the citizens of Indiz. 1t does not make provision
for giving informatien to Cerporations. Associations. Companies etc.. which are [c‘f;gal cntitics/persons. but
not citizens. However il an application s made by an emplovee or office-bearer of anv Corpuration.
Association. Company. NGO ete. indicating his name and such Ls11;1]<,)-u<,.rnii1cc bearer is a ativen of
Indiz, informacon may be supplied 1 him/er. In such cases. i would be presumed that a citizen has
sought information at the address of the Corpomtion cte.
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9. Only such information is required to be supplied under the Act which already exists and is held
by the public authority or held under the control of the public authority. [t Is beyond the scope of the
Act to create mformation or 1o interpret information: or to solve the probiems raised by the applicusts:
or to furnish replics to hypothetical questions.

Information Exempted From Disclosure

[0. Sub-section (1) of section § and section 9 of the Act enwmerate the categovies of information
which is exempt from disclosure, Sub-scction (2) of section 8, however, provides that information
exempted under sub-section (1} or exempted under the Official Scerets Act, 1923 can be disclosed if
public interest in disclosure overweighs the harm to the protected interest. Further. sub-section (3) of
section 8 provides that information exempt from disclosure under sub-section (1). except as provided m
clauses (a). {c) and (i) thereof, would cease 10 be exempted afier 20 years from the date of occurrence
of the related event eic.

I1. It may be noted that section 8(3) of the Act does not require the public authoritics 1o retain
records for indefinite period. The records should be retained as per the record retention schedule
applicable to the concerned public authority. Information generated inn a {ile may survive in the form of
an OM or a letter or in any other form even alier destruction of the file/record. The Act requires
furnishing of information so available afler the lapse of 20 vears even if such information was exempt from
disciosure under sub-section (1) of section &. It means that the information which. in normal course. is
exempt from disclosure under sub-section (1) of section 8 of the Act. would cease 1o be exempted il 20
years have lapsed after occurrence of the incident to which the informatien relates. However. the
following types of information would continue to be exenipt and there would be no obligation. cven afier
lapse of 20 ycars, to give any citizen-- -

() nformation disclosure of which would prejudicially affect the sovercignty and integrity of
India, the security. strategic, scientific or economic interest of the State, relation with foreign
state or lead to incitement of an offence;
(1) information the disclosure of which would cause a breach of privilege of Parliament or State
Legislature; or

{iti} Cabinet papers including reeords of deliberations of the Council of Ministers. Secretaries and
other Officers subject to the conditions given In proviso 1o clause (i) of sub-scetion (1) of
section § of the Act.

Right to Information Vis-a-Vis Other Acts

12. The R¥1 Act has over-riding effect vis-a-vis other taws in as much as the provisions of the RT1
Act would have effect notwithstanding anything mconsistent therewith con@ined in the Oficial Seerets Act.
1923, and any other law for the time being in force or in any instrument having cffect by virtue of any
law other than the RTI Act.

Fa
=

L4
.

13. An applicant, along with his application. is required to pay a sum of T 10 as application fee in
cash or by way of a demand draft or a banker’s cheque or an Indian Postal Order pavable to the
Accounts Ofticer of the public authority. The applicant may also have to pay additional fee. as prescribed
by the Right to Information (Regulation of Fec and Cost) Rules, 2005 for supply of information as given
below:

{a) rupees two (X 2} for cach page (in A 4 or A 3 size paper) creaied or copied:

(b) actual charge or cost price of a copy in larger size paper:
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o) actual cost o price tor samiples or modus.

{dr - for impecron of records no fee for the fist hows end a fee of rupaes five (@ 3) for cach
sabsequent homr (o thacton thereot):

o) B infennetion provided i disketts or Hopm rupees G (3 30) per diskene or Hoppy: and

(T oy nfermetion provided I orinied Srm s the price fixed for such PUDLCATION O FUPCEs TWO

per paze of photeceny for exvacts from the [_;L.fhu.(.d[h)]‘:.

L e applicant helongs 1o "Below Poverny Ling (BPLY categen: he'she s not required o pay
any foes dlovecver, hedlic showd submit a proot in support of hisfher claim o helong 1o dthe bejow

poverty Hine The spplication not sccomparied by the proseribed fee of ¥ 10 or eroof of ihe applicant’s
el ) | P

L]

helongmg o ocdow }'}n!‘.-‘t‘,‘l'-._ Hae, as the case ey be shalt noe be aovatid application under the Act and,
therctore, does mot entithe e applicant 1o ot information,

1S Hemay be powed that where the CPTO decides that the information shali be provided on
poyent ef foe i addition w the appiication tee, the CPIO & wequired. inter alia, 10 inform the applicant:

03 the deails of futher [ees regiiied o be paid;

iy the caleudations made 1o arrive at the amount of fees asked for,
Cintents amd Format of Application

16, An ;'ppiic 1 vaking reguest for nformation is not mqmlcd (Ggive any reason for requesting

ke information or ather personal detatls exeept those that imay be necessary for contacting him. Also.

liu, Act o thy !{ulu d(: nob preseribe any format of application fnr seeking information. Therefore, the
apphicant shoukl not be ashed to give ustitication for seeking inforsxaion or 1o give details of his job eic.

o e b opptioaton oany particebe o,

Trunsfer of Appheation

matter of the application concerns any other public authority. it should be

- C
];", !: e

ransteried 10 ;;-:;:1 ablic mathority. I onby & pas of the application concerns the other public authority, a

\l\.i

copy ot the zippliczuu_,n may be sent o that pubhc authority. clearly speciiving the pant which relates to
thai public authoriny. While tansterrirg the application or sending a copy thereol. the concerned public
autiority sheuld be informed that the application fee hus been received. The applicamt should also be
nforimed abour the transfer of' his application and the particdlars of the public authority 1o whom the
applicationt or g copy thereol has been sent
I8, Fransior of application or part thereotl as the case may be. should be made as soon as
possible and in any case within tive days from the date of yeceipt of the application. 17 a CPIOQ transfers
an application after five days from the receipt o the application, he would be responsible for defay in
disposing of tha application to the extent of number el davs which he takes in wransterring the applicatimf
hu)-‘und 5 days,
. the CPIO of the public awthority o whom the application s transferred. should not refuse
acceptance of wansicr of the application on the ground that it was not transferred 1o him within § days,

200 A public anthority may desiznate oy many CPIOs for 1t as it may deem necessary. 1t is
possible that oy a pubtic authority with more than one CPIO. an appiication is received by the CPIO
ather than the concerned CPIOL In such a case, the CPIO receiving the application shouid wansivr it o
the concerned CPHO imanediately. preferably the same day. ime period of five dass for tansfer of the
application applics enly when the application Is wansferred from one public authorine o another public
authority and ot for ransfer from one CPIO 1 anather in the same pubiie authorily,
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Supply of Information

21. The answering CPIO should check whether the information sought or a pant thereof is exemp
from disclosure under section 8 or section 9 of the Act. Request in respect of the part of the application
which is so exempt may be rejccted and rest of the information should be provided immediately or atter
reeeipt of additional fees. as the case may be.

Supply of Part Information by Severance

22. Where a request is received for access 1o information which s exempt from disclosure but a
part of which is not exempt and such part can be severed in such a way that the severed pant does not
contain exempt information then. access 10 that part of the informationecord may be provided to the
applicant. Where access is granted to a part of the record in such a way, the Central Public Infurmation
Officer should inform the applicant that the information asked for is exempt from disclosire and that only
part of the record is being provided. after severance. which is not exepipt from disclosure. While doing
5o, he should give the reasons for the decision, including any findings on any maicrial question of fact,
referring to the material on which those findmgs wece based. The CPIO should take the approval of
appropriate authority before supply of information in such a case and shouid inform ihe name and
designation of the person giving the decision to the applicant also.

Time Period for Supply of Information

23. the CPIO should supply the information within thirty days of the receipt of the request. Where
the information sought for concerns the life ar liberty of a person. the same should be provided within

forty-cight hours of the receipt of the request.

24. Every public authority is required to designate an officer at cach sub-divisional leve! or other
sub-district level as a Cental Assistant Public Information Officer (CAPIO) to reccive the applications or
appeals under the Act for forwarding the same 10 the Central Public information Officer or the First
Appellate Authority or the Central Information Commission. as the case may be. J{ tequest for infonmaiion
is received through the CAPIQ, the information may be provided within 33 days of receipt of ttpphguuun
by the CAPIO in normal course and 48 hours plus & days in casc the information sought concems

life or liberty of a nerson.

25. In case of an application transterred {rom onc public authority to another public whority reply
should be provided by the concerned public authority within 30 days of the receipt of the application by
that public authority in normal course and within 48 hours in case the information seught concems the life

or Liberty of a person.

26. The Central Public Information Officers of the intelligence and security  organisations specified
in the Second Schedule of the Act may reccive applications seeking information pertaining to allegations
of corruption and hunian itghls viviations. information in respect of ailegations of violation of human rights,
which is provided only after the approval of the Central Information Commission. should be provided
within forty-five days from the date of the receipt of request. Time limit prescribed for supplving
information in regard to allegations of corruption is the same as in other cases.

27. Where the applicant is asked to pay additional fee. the period intervening between the dispatch
of the intimation about payment of fee and the payment of fee by the applicant shall be excluded for the
purpose of calculating the period of reply. The following table shows the maximum time which may be
taken 1o dispose off the applications in different sitvations:

g1
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Sitnarion

Time limit for disposing off’
applications

102

Supply of information in normal course
Supply of mfonmation if i concemns the life
or liberty of a person

Supply of information if the application is
recetved through CAPIO.

Supply of information if application/request
is received after transfer from another public
authonty:

(a} In normal course

(b} In case the information concerns
the life or liberty of a person.

Supply of information by organizations
specified in the Sccond Schedule:
(a) If information relates to allegations of
violation of human rights.
(b} In case information relates to allegations
of conuption.
Supply of infonmation if it relates to third party
and the third party has treated it as
confidential

Supply of information where the applicant is
asked to pay additional fee.

30 days
48 hours

5 days shall be added to the
time period indicated at Sr.
Nos. 1 and 2,

{(a) Within 30 days of the
receipt of the application
by the concerned public
authority.

(b) Within 48 hours of receipt
of the application by the
concerned public authority.

(a) 45 days from the receipt
of application.

(b} Within 30 days of the
receipt of application.

Should be provided after following
the procedure given in para 32 1o
36 of these guidelines.

The period intervening between
informing the applicant about
additional fee and the payment of
fee by the applicant shall be
excluded for caleulating the period
of reply.

28. If the CPIO fails to give decision on the request for information within the prescribed period.
the Central Public Information Officer shall be deemed 1o have refused the request. It is pertinent to note
that i a public authority fails to comply with the specified time limit, the information to the concemed

applicant would have to be provided free of charge.

First Appeal
29. The information sought by an applicant should either be supplied to him or his application
should be rejected within the time prescribed by the Act. If additional fee need be charged from the
applicant, communication in this regard should be sent to him within the time Yimit prescribed for sending
information. If the applicant does not receive information or decision about rejection of request or
communication about payment of additional fee within the specified time. he can make an appeal to the
First Appellate Authority. Appeal can also be made if the applicant is aggrieved by the decision of the
CPIO regarding supply of information or the quantum of fec decided by the CPIO.
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Appeal in relation to Third Party Information

30. Third party in refation to the Act means a person other than the citizen who has made request
for information. Any public authority other than the public authority to whom the request has been made
shall also be included in the definition of third party.

31. Tt may be noted that information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of a third party, is exempt from
disclosure. Section 8(1)(d) requires that such information should not be disclosed unless the competent
authority is satisfied that larger public interest warrants the disclosure of such information.

32. If an applicant seeks any information which relates to or has been supplied by a third party
and that third party has treated that information as confidential, the Central Public Information Officer
should consider whether the information should be disclosed or not. The guiding principle in such cases
should be that except in the case of trade or commercial secrets protected by law, disclosure may be
allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the
interests of such third party. However, procedure as given below should be followed before disclosing
such information. It may be noted that this procedure need be followed only when the third party has
treated the information as confidential.

33. If the CPIO intends to disclose the information, he should within five days from the receipt of
the application, give a written notice to the third party that the information has been sought by the
applicant under the RTI Act and that he intends to disclose the information. He should request the third
party to make a submission in writing or orally regarding whether the information should be disclosed.
The thitd party should be given a time of ten days, from the date of receipt of the notice by him. to make

representation against the proposed disclosure, if any.

34. The Central Publit Information Officer should make a decision regarding disclosure of the
information keeping in view the submission of the third party. Such a decision shouid be taken within
forty days from the receipt of the request for information. After taking the decision, the CPIO should
give a notice of his decision to the third party in writing. The notice given to the third party should
include a statement that the third party is entitled to prefer an appeal under section 19 against the
decision.

35. The third party can prefer an appeal to the First Appellate Authority against the decision made
by the Central Public Information Officer within thirty days from the date of the receipt of notice. If not
satisfied with the decision of the First Appellate Authority, the third party can prefer the second appeal to

the Central Information Commission.

36. If an appeal has been filed by the third party against the decision of the CPIO to disclose the
third party information, the information should not be disclosed tiil the appeal is decided.

Time Limit for Filing of First Appeal
e mracrmbad ol ed

37. The first appeal may be made within 30 days fiom the date of expiry of the prescribed period
or from the receipt of communication from the CPIO. If the First Appellate Authority is satisfied that the
appellant was prevented by sufficient cause from filing the appeal, the appeal may be admitted after 30

days also.

Disposal of Appeal

38. Deciding appeals under the RTI Act is a quasi-judicial function. It is, therefore. necessary that
the appeliate authority should see to it that the justice is not only done but it should also appear 10 have
been done. In order to do so. the order passed by the appellate authority should be a speaking order
giving justification for the decision arrived at.

GPM. 3/236/2013—7A




Time Limit for Disposal of Appeal

39. The appeal should be disposed off within 30 days of receipt of the appeal. In exception cases.
-the Appeilate Authority imay ke 45 days for its disposal. However, in cases where disposal of appeal
takes more than 30 days. the Appellate Authority should record in writing the reasons for such delay.

40. If an appellate authority comes 10 a conclusion that the appellant shouid be supplied information
in addition to what has been supplicd to him by the CPIO, he may either (1) pass an order directing the
CPIO to give such information to the appellant; or (i) he himself may give information 1o the appellant
while disposing off the appeal. In the first case the appellate awthority should ensure that the information
ordered by him (o be supplied is supplied 1o the appellant immediately. It would, however, be better if
the appellate authority chooses the sccond course of action and he himself furnishes the information
alongwith the order passed by him in the marer.

41 If, in any case, the CPIO does not implement the order passed by the appellate authority and
the appellate authority feels that intervention of higher authority is required to get his order implemented,
he should bring the matter to the notice of the officer in the public authority competent 1o take action
against the CPIO. Such competent officer shall take necessary action so as to ensure implementation of
the provisions of the RTT Act.
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ROBERT FRANCIS

Section Officer
Heaith & Family Welfare
(F) Depanment
No. 1/4/2008-1R Govi.Secretariat

Thiruvananthapuram
QOVERNMENT OF INDIA
Ministry of Personncl, Public Grievances and Pensions
(Department of Personnel and Training)
New Delhi. Dated the 25th April, 2008.
OFFICE MEMORANDUM

The undersigned is directed to say that the public authoritics are the repository of information which
the citizens have a right to have under the Right to Information Act, 2005. The Act casts Impartant
obligations on them so as to facilitate the reach of people to information held by them. This Department
has prepared a “Guide for the public authorities which would help them in discharge of their functions
under the Act cficctively. A copy of the Guide so prepared is enclosed as Annexure.

2. All the Ministries/Departments elc. are requested to bring the contents of the Guide 10 the

notice of all public authorities under them and to ensure that they comply with the requirements of the
Act.

Sd.
(K. G Verwma)

Director,
Tel: 23092158
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ANNEXURE
(No. 1/4/2008-1R dated 25th April, 2008.)

GUIDE FOR THE PUBLIC AUTHORITIES

Public authorities are the repository of information which the citizens have a right to have under the
Right to Information Act, 2005. As defined in the Act, a “public authority” is any authority or body or
institution of self government, established or constituted by or under the Constitution: or by any other law
made by the Parliament or a State Legislature; or by notification issued or order made by the Central
Government or a State Government. Bodies owned, controllcd or substantially financed by the Central
Government or a State Government and non-Government organisations substantially financed by the
Central Government or a State Govemment also fall within the definition of public authority. The financing
of the body or the NGO by the Govemnment may be direct or indirect.

2. The Act casts important obligations on public authorities so as to facilitate the citizens of the
country to access the information held under their control. The obligations of a public authority are
basically the obligations of the head of the authority, who should ensure that these are met in right camest.
Reference made to public authority in this document is, in fact, a reference to the head of the public

authority.

What is Information

3. Information is not an abstract concept under the RTI Act. It is conceived as being contained in
any material including records, documents, memos, e-mails, opinions, advices, press releases, circulars,
orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form.
It also includes information relating to any private body which can be accessed by the public authority
under any law for the time being in force.

Right to Information under the Act

4. A citizen has a right to seek such information from a public autherity which is held by the public
autherity or which is held under its control. This right includes inspection of work; documents and records:
taking notes, extracts or certified copies of documents or records; and taking certified samples of material

“held by the public authority or heid under the control of the public authority.

5. The Act gives the Citizens right to information at par with the Members of Parliament and the
Members of State Legislatures. According to the Act, the information which cannot be denied to the
Parliament or a State Legislature, shail not be denied to any person.

6. A citizen has a right to obtain an information in the form of diskettes, floppies, tapes, video
cassettes or in any other elecironic mode or through print-outs provided such information is already
stored in a compuiter or in any other device from which the information may be transferred to diskettes etc.

7. The information to the applicant should ordinarily be provided in the form in which it is sought.
However, if the supply of information sought in a particular form would disproportionately divert the
resources of the public authority or may cause harm to the safety or preservation of the records. supply

of information in that form may be denied.

8. The Act gives the right to information only to the citizens of India. It does not make provision
for giving information 1o Corporations, Associations, Companies etc. which are legal entities/persons, but
not citizens. However. if an application is made by an employee or office-bearer of any Corporation,
Assoctation. Company. NGO ete. indicating his name and such employee/office bearer is a citizen of
India, information may be supplied to him/her. In such cases, it would be presumed that a citizen has
sought information at the address of the Corporation ete.
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9. Only such infonmation is required to be supplied under the Act which already exisis and is held
by the public authority or held under the control of the public authority. 1t is beyond the scope of the
Act 1o create information or o interpret information; or to solve the problems raised by the applicants;
or to furnish replies to hypothetical questions.

Information Exempted From Disclosure

19. Sub-section (1) of section 8 and section 9 of the Act enumerate the types of information
which is exempt from disclosure. Sub-scction (2} of section 8. however, provides that information
exempted under sub-section (1) or exempted under the Official Secrets Act, 1923 can be disclosed if
public interest in disclosure overweighs the harm to the protected interest. Fusther, sub-section (3} of
section 8 provides that information exempt from disclosure under sub-section (1), except as provided in
clauses (a). (¢) and (i) thereof, would cease to be exempted after 20 years from the date of occurrence

of the related event etc.

T1. 1t may be noted that section 8 (3) of the Act does not requirc the pubhc authorities to retain
records for indefinite period. The records should be retained as per the record retention schedule
applicable to the concerned public authority. Information generated in a file may survive in the form of
an OM or a letter or in any other form even afier destruction of the file/record. The Act requires
fumishing of information so available after the lapse of 20 years even if such information was exempt from
disclosure under sub-section (1) of Section 8. it means that the information which. in normal course, is
exempt from disclosure under sub-section (1) of Section 8 of the Act, would cease to be exempted if
20 years have lapsed after occurrence of the incident to which the information relates. However, the
following types of information would continue to be exempt and there would be no obligation, even after

lapsc of 20 years, to give any citizen—

(i} information disclosure of which would prejudicially aflect the sovereignty and integrity of
India, the security, strategic, scientific or economic interest of the State. relation with foreign
state or lead to incitement of an offence;

(i) mformation the disclosure or which would cause a breach of privilege of Parliament or
State Legislature; or '

(iiy Cabinet papers including records of deliberations of the Council of Ministers, Secretaries
and other Officers subject to the conditions given in proviso to clause (i) of sub-section (1)
of Secticn 8 of the Act.

Timely Supply of Information

12. The Act requires that except in some special circumstances, deeision on an application for
information should be given within 30 days of the receipt of the request. Where the information sought
for concems the life or liherty of a person. the same should be provided within forty-eight hours of the
receipt of the request. If the decision on the request for information is not given within the prescribed
period. it is deemed that the request has been refused. It is pertinent to note that if a public authority fails
to comply with the specified time limit the information to the concerned applicant would have to be

provided free of charge.

Right to Information Vis-a-Vis other Acts

13. The RT] Act has over-riding effect vis-a-vis other laws in as much as the provisions of the RY1
Act would have effect notwithstanding anvihing inconsistent therewith contained in the Official Secrets Act,
1923, and any other law for the time being in force or i any instrument having effect by virtue of any
law other than the RTT Act.
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Maimienanee and Computerisation of Records
4 Proper management of vecords is of tintost importance Tor cffective implementation of the
provisions of the Act. A public ambority should. therefore. maintain al} its records properiy. It shouid
ensure that the records are daly cataiogued and indexed In such a manner and form that it may facilitate
e right t information.
- The Public authorities should computerize all its records which are appropriatc to be
Lompuzu ized. Reeords so compuierised should be connected through a network on different systems so
hiat aceess (o such records is facititated.
Sue Motu Disclosure
Ho. Bvery public authority should provide as much information suo mow 1o the public through various
means of communications so that the public have minimum resort 0 the use of the Act to oblain
wformation. Intemet being one of the most effective means of communications. the information may be
posted on the website.
I7. Secion 4 (1) (bY of the Act. in particular, requires every public authority to publish following
sixteen categoeries of information:
(i) the particulars of its organisaiion. functions and dutics:
(i}  the powers and duties of its officers and employees:
(i1} the procedure followed in the decision making process. includi g channels of supervision
and accountabiiity:
(v)  the nomms set by it for the discharge of its functions:
{v)  the rules, regulations. instructions, manuals and records. held by it or under its control or
used by its employeces for discharging its functions:
il a statement of (he categories of documents that are held by it or under its control;

(vn}  the particulars of any arrangement that exists for consultation with. or representation by, the
membhers of the public in relation to the formulation of its policy or implementation thereof:

(viii) ~ a statement of the boards. councils, committees and other bodies consisting of two or
more persons constituted as fis part or for the purpose of its advice. and as to whether
meetings of those boards. councils, committees and other bodies are opent (o the public. or
the mimues of such mectings are accessible for public:

(ix}  directory of its officers and employees:
{x} the monthly remuneraiion received by cach of its officers and employecs, including the
sysiery of compensation as provided in its regulations:

xip  ihe budget allocated 10 cach of its agency. indicating the particulars of all plans. proposed
P

bk
expenditures and renorts on dishursements made:

(xip the manuer of exeeution of sabsidy programimes. including the amounts aliocated and tie
details of bereficiarics of such programmes;

(i partieuars of recipionts of concessions, permits or authorisations eranted by it;

details 1 respect of the informiation, available 1 or held by 1. reduced i an elecronic fomn;

(xv) e partieulars of tacilives evailible to citizens for omaining information, including the
working hours of a dibrary or reading room. i maintained for public use:

(v} the pames, desiginations and other particulars of the Public Information Officers.
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I8, Besides the categories of mformation entinerated zbove, the Governiment mayv prescribe other
categorics of inferimation {o be published by any public avthority. It noed be stressed thar publication of
the information as referved w0 above s not optioral. §i 1S a statutory  requiternent which every public
authority 15 bound 1w meet.

16 An another imporiant point 1o pote is that 1t is not seilicient w publish the above information
once. [he public authomiy is obliged to update such mbormation every vear It s advisable that, as far as
possible. the information should be updaied as and when any development wkes place. Particuiarly. in
case of publication on the intemet. the intormation should be kept vpdaied afi the time,

Bissemination of Infoermation

20, The public authanity should widely dissemivate the information. Dissemination shouid be done in
such form and manner which s castiy accessible 1o the public. It may be done through notice boards.
newspapers. public announceiments, miedia broadeast, the internet or any other means. The public authority
should take into consideration the cost offectivencess. Ioezl language and most effcetive method of

communication mn the Incal arca while disseminating the infosmuaion,

Publication of Facts about Policics and Decisions

21, Public awherities formulate policies and ke various decisions from time o tme. As provided
n the Act. while formulating imporam pelicies or announcing the ducisions affecting the public, the public
authortiy should publish alt relevant facts about such pelicies and decisions for the informatioin of public
al laree.

Providing Reasons for Decisions

22, 'The pubiic autherities take various administratve and quasi-judicial decisions which affect the
interests of certain persons. s mandatory for the concerned public autharity to provide reasons tor such
decisions 1o the affected persons. it may be done by using appropriate mode of communication.
Designation of CPIOs ete.

23, Lvery public authority is required to designaic Public Informuation Officers in all the administrative
upits or offices under it The public authorities should also designate the First Appellate Authorities and
publish the details thereof wlongwith the details of the Public Information Officers. Every public authority
is also required to designate Assisiant Public  Information Officers at cach sub-divisional level, The
Government has decided that Central Assistant Public Information Officers (CAPI1Os) appointed by the
Department of Posis would act as CAPIOs for ail ihe public authoritics under the Government of India.

Aceeptance of Fee
24, Accordimg 1o the Right o Information (Regulation of Fee and Costy Rutes, 2005 as amended by
the Right te Information (Regulation of Fee and Cost) Ruies, 2006, ain applicant can make payment of

fee in cash or by demand draft ar hanker’s clieque or indian Postal Order pavable 10 the Accounts
ot eneres thet payment by anyv of the ahove

Oilicer of the public authorey The pubbe awmhorite o
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I
than the Accotms vitices i any pubiic awspeny does ol fuve ey Aceounils Offeer, aa officer may be
designated as such for the purpose of receiving fue under the R11 Act or nules made thereunder.

Transicr of Appiications

73 The Act provides that il an application is made ¢ a public authority requesting for an information.
which s held by ancther public authority: or the sublect matter of which is more closely connected with
the functions of another public authorit, the public auvthority. 1o which such application is made. shall
ranster the apphceation or welevant part of it o that other public authority within five days frem the receipt
of the application. The pablic authority should sensitize its officers about this provision of the Act lest the
public auihority s held responsibic for deiay.
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Compliance with the Orders of the CIC

26. While deciding an appeal. the Central lnformation Commission. may require the concerned public
authority to take such steps as may be necessary 1o secure compliance with the provisions of the Act. In
this regard the Commission may pass an order to provide information to an applicant in a particular form;
appoint a Public Information Officer; publish certain information or categories of information: make
necessary changes fo iis practices in relation to the maintenance, management and destruction of records;
enhance the provision of training for its officials; provide an annual report as prepared in compliance with
clause {b) of sub-section (1) of section 4 of the Act.

27. The Commission has power to pass orders requiring a public authority to compensate the
complainant for any loss or other detriment suffered by him. It also has power to impose penalty on the
Public Information Officer as provided in the Act. }t may be noted that penalty is imposed on the. Public
Information Officer which is to be paid by him. However. the compensation, ordered by the Commission
to be paid to an applicant would have 1o be paid by the public autharity.

28. The decisions of the Commission are binding. The public authority should ensure that the orders
passed by the Commission are implemented. If any public authority is of the view that an order of the
Commission is not in consonance with the provisions of the Act. it may approach the High Court by way
of a Writ Petition.

Annual Report of the CIC

29. The Central Information Commission, after the end of each year, is required to prepare a report
on the implementation of the provisions of the Act during that year. Each Ministry or Department is
required, in relation to the public authorities within its jurisdiction, to collect and provide information to
the Central Information Commission for preparation of the report. The report of the Commission, inter
alia, contains following information in respect of the year to which the report relates—

(a) the number of requests made to each public authority;

(b} the number of decisions where applicants were not entitled to access to the documents
pursuant to the requests, the provisions of the Act under which these decisions were made
and the number of times such provisions were invoked:; _

(¢} particulars of any disciplinary action taken against any officer in respect of the
administration of the Act;

(e) the amount of charges coliected by each public authority under the Act; and

(f)  any facts which indicate an effort by the public authorities to administer and implement the
spirit and intention of the Act.

30. Every public authority should send necessary material to its administrative Ministry/Department
soon alter the end of the year so that the Ministry/Depariment may send the information to the
Commussion and the Commission may incorporate the same in its report.

31. If it appears to the Central Information Commission that a practice of a public authority in
refation to the excreise of its functions under the Act does not conform with the provisions or spirit of
the Act. it may give a recommendation to the authority specifying the steps ought to be taken for
promoting such conformity. The concerned public authority shouid take necessary action to bring its
practice in conformity with the Act.

Development of Programmes etc.

32. It is expected of each public authority that it would develop and organise educational programmes
10 advance the understanding of the public. in particular of disadvantaged communities. as 10 how to
exercise the rights contemplated under the Act: and ensure timely and effective dissemination of accurate
information about their activities. Training of the Public Information Officers and other officers of a public
authority is very important for meeting these expectations and cffective implementation of the provisions
of the Act. The public authorities should, therefore. arrange for training of their officers designated as
Public Jnformation Officet/First Appeliate Authority and other officers who are directly or indirectly
involved in the implementation of the provisions of the Act.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
ERRATUM
No. 29950/Cdn. 5/2008/GAD. Dated, Thiruvananthapuram, 28th May, 2008,

In the Kerala Right to Information (Regulation of Fee and Cost) Amendment Rules, 2007 issued
under G O. (P) No. 540/2007/GAD dated 18th December, 2007 and published as SRO No. 1074/
2007 in the Kerala Gazette Extraordinary No. 2290 dated 22nd December, 2007, in sub-rule (a) (i) of
rule 2, for “Provided that in the case of public authorities other than the Government Departments. the
fee™ read “Provided that in the case of public authorities other than the Govemment Departments. the fee
shall be remitted to the account of such public authority as provided in clauses (c) and (d).”

By order of the Governor,

Dr. P. PRABHAKARAN,
Additional Chief Secretary to Government.
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No. 106/2/2008-1R
GOVERNMENT OF INBIA

Ministry of Personnel, Public Grievences and Pensions
(Department of Personnel and Training)
New Block. New Delhi,
Pated the [2th June, 2008

OFFICE  MEMORANDUM

Sub:--RT) applications reccived by a public authority regarding information concerning other
pubiic authority/authorities.

't has been brought to the notice of this Department that requests are made to the public
authorities under the Right to Information Act for picces of information which do not concern those
public authoritics. Some times. such an information is sought, a part or no part of which is available with
the public authority 1o which the application is made and remaining or whole of the information concerns
another public authority or many other public authoritics. A question has arisen as to how to deal with

such cases.

2. Section 6 (1} of the RTI Act. 2005 provides that a person who desires 1o obrain any
information shall make a request to the public information officer (PIO) of the concerned public authority.
Section 6(3) provides that where an application is made to public authority requesting for any information
which is held by another public authority or the subject-matter of which is more closely connected with
the functions of another public authority. the public authority {o which such application is made. shall
transfer the application 1o that other public authority. A careful reading of the provisions of sub-section
(1) and sub-section (3) of Section 6. suggests that the Act requires an information seeker (o address the
application to the PIO of the "concerned public authority”. However, there may be cases in which a
person of ordinary prudence may believe that the picce of information sought by him/her would be
available with the public authority to which he/she has addressed the application, out is actualiy held by
some another pubfic authority. In such cascs. the applicant makes a bonafide mistake of addressing the
application to the PIO of a wrong public authority. On the other hand where an applicant addresses the
application to the PIO of a public authority, which to a person of ordinary prudence, would not appear
1o be the concern of that public authority, the applicant does not fulfill his responsibility of addressing the
application to the ‘concerned public authority”.

3. Given hercin under arc some situations which may arise in the matter and action required to

be taken by the public authorities in such cases:

(i A person makes an apphication to a puhlic anthority for some information which concems
some anciher public authority. In such 2 case, the PIO receiving the application should
transfer the application o the concerned public authority under intimation to the applicant.
However. if the PIO of the public authority is not able to find out as o which public
authority Is concemed with the information even after making reasonable efforts o find out
the concemed public authority. he should inform the applicant that the information is not
available with thit public authority and that he is not aware of the particulars of the
concerned public authority to which the application could be transferred. it wonid, however.
be the responsibility of the PIO. if an appeal is made against his decision. 1o establish that
he made reasonable cifonts o lind out the particudars oi' the concerned public aumnomy,
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(1) A person makes an application w a pubiic authority for information, only a part of which is
available with that public authority and a part of ihe inforimation concerns some “another
public authority”. In such a casc. the PIO should supply the information available with him
and a copy of the application should be sent to that another public anthority under

mtirmation to the applicant.

(i) A person makes an application to a public authority for information. a part of which is
avatlable with that public authority and the rest of the information is scatiercd with more
than one other public autherities. In such a case, the PIO of the public authority recciving
the application shouid give information relating 1o it and advise the applicant to make
separate applications to the concemed public authorities for obtaining information from them.
If no patt of the nformation sought. is available with it but is scaucred with more than onc
other public authorities, the PIO should inform the applicant that information is not available
with the pubiic authority and that the appiicant should make separate applications to the
concerned public authorities for obtaining information from them. It may be noted that the
Act requires the supply of such information only which already exists and is held by the
public authority or held under the control of the public authority. It is beyond the scope of
the Act for a public authority o create information. Collection of information. parts of which
are available with different public authorities, would amount to creation of nformation which
a public authority under the Act is not required to do. At the same time. since the
information is not related to any one particular public authority. it is not the case where
application should be transferred under sub-section (3) of Section 6 of the Act. It is
pertinent to note that sub-scetion (3) refers to “another public authority” and not “other
public authoritics™. Use of singular form in the Act in this regard is imporiant to note.

(iv) 1f a person makes an application to a public authority for some information which is the
concern of a public authority under any State Government or the Union Territory
Administration, the Central Public [nformation Officer (CPIO) of the public authority
receiving the application should inform the applicant that the information may be had from
the concemed State Government/UT Administration. Application. in such a case, need not
be transferred to the State Government/UT Administration.

4. Contents of this OM may be brought to the notice of all concerned.

Sd.
(K. G VERrMA)
Director



No. 4/9/2008-1R
GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievences and Pensions
(Department of Personnel and Training)

North Block New Delhi,
Dated the 24rh June. 2008,

OFFICE MEMORANDUM
Sub—Courteous behaviour with the persons secking information under the RTT Act, 2005.

The Central information Commission has brought to the notice of his Department that officers of some
of the public authorities do not behave properly with the persons who seek information under the RTI
Act. The undersigned is directed 10 say that the responsibility of a public authority and its public
information Officers (P10} is not confined to furnish information but also to provide necessary help to the
information seeker, wherever necessary. While providing information or rendering help to a person. it is
important to be courteous to the information seeker and to respect his diginity.

2. Many organizations/training institutions are conducting training programmes on the Right to
Information Act. The public autherities should ensure that their PIOs and other concerned officers are
exposed to such training Programmes. The public authoritics may also organize training programmes at
their own level. While imparting such training, the Officers should be sensitized about the need of

courteous behaviour with the information seekers.

3. The Commission has also expressed concemn over the Fact that many public authorities have not
published relevant information under section 4 of the Act. All the public authorities should ensure that they
make suo motu disclosure as provided in the Act without any further delay. It is a statutory requirement,
which should not be compromised with.

4. All Ministers/Depariments etc.. are requested to bring the contents of this OM to the notice of
all concerned and ensure compliance thereof.

Sd.

(K. G. VErMA)
Director.
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GOVERNMENT OF KERALA

General Administration (Co-ordination) Department

CIRCULAR
No. 32942/Cdn. 5/08/GAD. Darted. Thinuvananthaparam, 8th July. 2008,

Sub--General Administration--Department—Right to Information Act, 2005 - Instruction to0
maintain all records duly catalogued and indexed-- Reitcrated ~-Regarding.

Ref-—G. Q. (P) No. 367/2005/GAD. dated 10-10-2005.

As per the provisions in the Right to Information Act, 2005, Government had issued strict
instruction vide item Nos. 2 and 3 in the G O. cited, which is extracted below:

2. Asiaid down in Section 4 (1) of the Act, all Heads of Departments will take immediate steps
to maintain alf records duly catalogued and indexed in a manner and form which facilitate the right to
information and to ensure computerization of records which are to be computerized, within a reasonable
time with the available resources to access such records by the Citizens.

3. The particulars of the functions, duties of each organizations, power and duties to its Officers
and Employees and a statement of categories of documents that are held by the organization and under
its control shall be published by the Heads of Departments before 12-10-2003, as provided in Section

4 (1) of the Act.

As complainis have been received about the non-compliance of the above instructions by the
Public Authoritics. all Departments in Government Secretariat including Law and Finance are requested to
ensure the strict compliance to the above instruction with respect to each Department and also to the
Public Authorities which are related to/coming under the administrative control of each Department. Any
violation in this regard will be viewed seriously and those responsible will be subjected to disciplinary

action.

G P RAMaCHANDRAN,

Additional Secretary.
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Nao T2/2008-1R
GOVERNMENT OF INDIA
Ministry of Personnel, Publie Grievences and Pensions
(Department of Personnel and Trzining)
New flock, New Delhi,
Deated the 10 Julv 2008,

OFHCE MEMORANDUM

Swb- - Clarification regarding format in which the “information” should be supplicd under the RT1
Act. 2005,

It has been observed that some people under the Right © Information Act. 2005 regacst the Public
Information Officers (PIO) o cull out information from some docunmem(sy and give such extracted
information (o them. In some cascs. the upplicants expect the PIO © wive information in some particular
proforma devised by thens on the plea that sub-section (9) of Scetion 7 provides that an infomiation shall
ordinarily be provided in the form in which it is sought. it nced be noted that the sub-section simply
means that i ihe lnfurmation is sougiie in the form of photocopy. i shall be provided in the form of
photocopy and il it is sought in the form of a floppy. it shall be provided it that form subject to the
conditions given in the Act etc. jt does not mean that the PIO shall re-shape the information.

under the Act, has a right to get “material” from a public authority which is held by or under the conirol
of that public authority. The right includes inspection of work, documens. records: laking notes. exiracts
or certified copies of documents or records: 1aking certified samples of material: tking information in the
form of diskettes. loppies, tapes video casseties or in any other clecuronic mode or through primouts
wheie such information is stored in a computer or in any other device. Careful reading of the definition
of information and right to information makes it clear that a citizen has a rigitt to et the maierial. inspect
the material. take notes from the material. take extracts or certified copics of the mawerial. take samples
of thc material. take the materia! in the form of disketies ete, The PIO is required 1o supply such
material to the citizen who secks it. The Act. however, docs not reguire the Public Information Officer 1o
deduce some conchision from the “matertal” and supply the “conclusion” so deduced to the applicant. The
PIO is required W suppiy the "material” in the form as held by the public awtherity  and is not required
to do research on behalf of the citizen to deduce anything from the material and then supply it to him.

2. According o section 2(1) of the Act “information” means any matertal it any form”. A citizen,

3. Contents of this OM may be brought to the notice of all concerned.

Sd.
(K. (i VErMmA)

Director
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GOVERNMENT OF KLERALA
General Administration (Co-ordination) Department
CIRCULAR
No. 10040 HCdn. 5/72007/GAD. Deted. Thiruvananthapuram. 10th July, 2008.

Sub:- Right 10 Information Act. 2005 Creation of a Central Point for receiving applications
Regarding.

Ref:--Office memorandum 1/32/2007-1R dated 14-11-2007 from Governnmet of India, Ministry of
Personnel, Public Grievances and Pensions Department of Personnel and Training.

As per the Office Memorandum cited the Government of India has requested that, in order to
reduce the difficulty faced by the applicants iy approaching and identifing the Officers concerned, all
Public Authorilics with more than one SPIOs should create a Central point within the  organization 1o
reccive the applications and appeals under RTT Act, 2005, This Central point/Section many muaintain a
separate register {or the purpose and the Officer-in charge/Officer of the Scction may ensure that the
applicationfappeals arc distributed on the same duy. It has also been decided that all the public
autiorioties shall designaic the First Appeliate Authorities and publish their particulars along with that of
the SP1Os.

In the circumstances Govinunent have decided that the Parliament Sections of all Departiments 1 the
Government Sceretariat may function as the Central point for dealing with the applications/appeals
recetved under RIT Act, 2005, The Parlizment Scction may maintain a separaie register for the purpose
and the Section Officer/Officer-in-charge of the Section may ensure that the applications/appeals received
are distributed on the same day itsell.

All the Departments in the Government Seeretariat including Law and Finance are therefore

instructed 10 take necessary acton in this matter without fail,

G P RAMACHANDRAN,

Additional Secrerary
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(‘O\TR\WE NT OF KERALA
ADSsLract

GENERAL ADMINISTRATION DEPARTMENT-—STATE INFORMATION CoOMMISSION. KERALA--CREATION OF
ADDITIONAL POSTS—SANCTION ACCORDED-— ORDERS 18SUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT
G O. (Ms.) No. 360/2008/GAD. _ Dated. Thiruvananthapuram. 14th November, 2008.

Read-—1. G O. (P) 367/2005/GAD dated 10-10-2005.
2. G O. (Ms.) 386/2005/GAD dated 28-10-2005.

3. Lr. No. 7752/SIC-Admn./08 dated 29-7-2008 from the Secretary, State Informaticn
Commission, Kerala, Thiruvananthapuram to Govermment.

ORDER
In the G O. read as second paper above a tolal number of 44 posts of different categories were
created for the smooth functioning of the Commission as provided under Section 16 (6) of the Right to
Information Act. in the letter read as 3rd paper above Sccrctary, State Information Commission has
reported that Commission find it difficult to pull on its function with the existing staff. As a new
Information Commissioner was also appointed, Sccretary has proposed for the creation of few more

additional Posts in the State Information Commission, Kerala for the proper functioning of the
Comimission,

Govemment have examined the matter in detail and are pleased to accord sanction for the creation
of the following additional Posts for the State Information Commission, Kerala.

Name of Post Scale of Pay T No. of Posts created

Assistant Rs. 7990-12930 1
Confidential Assistant Rs. 5930-9590 1
Pecn Rs. 4300-5930 2

Total 4

Tl Cratn £l Lo fanatini i o immae | thnmat
The Siate Chicl Information Commissionar is authorized o fill up the above posis w ith Officers at

the appropriate level on deputation basis according to the requirement on usual terms and conditions of
deputation. Their terms and other conditions of service shall be governed by the rules as are applicable
to persons holding equivalent posts in the State Government Service.

By order of the Govemor.

Dr, P. PRABHAKARAX,

Addirional Chief Secretary to Governmeni.
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GOVERNMENT OF KERALA

General Administration (Co-ordination) Department

CIRCULAR
No. 85455/Cdn. 5/2008/GAD. Dated. Thirwvananthapuram, 1st January, 2009,

Sub:-—Ceneral Admistration Department--RTT Act, 2005 - Publishing comprehensive details in
Govemnment website-— Instructions-—Regarding,

Section 4 of RTI Act, 2005 instructs to publish comprehensive details of each Public Authority and
provide as much information swo motu 1o the public at regular intervals through various means of
communications, including internet. so that the public resort to the use of the RTI Act to obtain
nformation only in specific instance when additional information may be required by them. It has been
found that the information published by various public authorities in this matter arc not comprehensive as

envisaged under this Act.
Therefore, it is required 1o publish comprehensive details in the official website. All Departments in
Government Secretariat including Law and Finance and all Heads of Departments and Public Authorities

arc therefore requested to fumish the necessary details as per the Appendix direct to the Information and
Public Relations Department within one month so as to upload the same to Official Government web

portals and to the websites of other Departments.

P. J. THoMmas,
Chief” Secretary to Governinent.

APPENDIX

‘The content of the Department may be prepared under the following heads/links
(for www.kerala.gov.in.)

The Organisation :

(About the Department, Organisational Structure, its mission and vision, arca of operation/activities
etc. The content may clearly indicate the subjects assigned 1o the Department, its Mission, Vision.
objectives. A roadmap of how it intends to achieve all its objectives and envisaged outcomes may

also be given.)

Important Official ;
(Name, Designation. Official address. Phone numbers, email ids cte. of the important officials of the
Department in accordance with hicrarchy)

Project and Programmes :

(The content may contain a comprehensive functional map of the Department, subject matters being
handled by the Department. along with designation of o(ficers concerned with subjects assigned 1o
them. responsibility of attached and Subordinate Offizes. 1t will further contain rules, procedures
and important studics conducted.)
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Achievements and Success Stories :
{Here enclose the list of achicvements and milestones and other important events as it may deem fit).

Services :
{Detalls regarding the scrvices being provided by the department directly to public.)
e-Services :
(Flere the content may clearly show the services offered online or through various offices/facilitation

counters etc. being run by the Department, the target beneficiaties, relevant rules, procedures, eligibility
criteria expected Citizens/Clients and such other relevant information to facilitate the Citizens/Clients

to avail of such services.

Department will also consider facility for knowing the fate of the applications on line. Facilitation for
redress of Grievances with details of Grievance Officers. Redress mechanisms, Gricvance hearings

cte. (ifany).

Application Forms :
(All application forms will be made available on-line. Department will also consider facility for knowing
the fate of the applications on line.)

Ordinancc/Legislations :
(Acts, Rules, Gazette Notifications, Statutory Orders, Important Judicial pronouncements, Notifications,
Handbooks, Guidelines, [nstructions, Compendium of Circulars etc.)

GOs/Notifications :
(All Government Orders and Notifications related to the Department.)

Vital Statistics :
(Statistical data on the activities of departments.)
Institutions coming under : |
(Name and a brief write up including the address, activities etc. of the PSUs/autonomous bodies
commissions etc. under the Department.)
Citizen Charter :
(Citizen charter of the Department in full.)

Administrative Report :
(Administration report of the Department in fuil.)
FAQ:

(Department will also consider putting up relevant information under an active link titled “Frequently
Asked Questions (FAQ)Y" providing details in significiant areas of focus in such a way of question

and answer method.)
Disclosure of Information under RTI Act :
(Disclosure of Information under section 4 (1) (b) of the Right to information Act.)

Publications :

(The list of publications brought out by the Department will also be displayed with associated links
for viewing/Downloading such published material. Periodicals, if any, can aiso be displayed

prominently.)

Related website @
(Domain names of the website(s) of the department and related sites.)
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
CIRCULAR

No. 5953/Cdn.5/2009/GAD. Dated, Thiruvananthapuram, 9th March, 2009.

Sub:—General Administration Department—Right to Information Act, 2005-—Non acceptance of
applications/first appeal—Acknowledging Receipt of Applications—Complaints received—-Strict

Instructions Issued—Regarding,

Ref—1. Circular No. 19754/AR13(2)/04/P&ARD, dated 1-1-2005.
2. Circular No. 7068/AR13(2)/05/P&ARD, dated 4-6-2005.
3. Circular No. 168/AR13(2)/09/P&ARD, dated 12-1-2009.

It has come to the notice of Government that many public authorities have refused to accept
applications/first appeals under RT1 Act. 2005 submitied by citizens and that many public authorities
refuse to acknowledge receipt of RT1 Act applications/first appeals received by them. Government in
P&ARD vide circulars referred 1o, has issued strict directions regarding the acknowledgement of receipt
of any kind of applications received in Govemnment Offices. Hence all the public authorities are liable to
acknowledge receipt to the citizens as per the prevailing instructions. As per RTI Act, 2005, non
acceptance of an application for information under the Act, the officer responsible shall liable to be
penalized by the State Information Commission.

in the circumstances all the public authorities are directed to ensure acceptance and
acknowledgement of the receipt of the applications/appeals filed under the Act as per the directions issued
by the Government without fail.

K. J. MATHEW
Chigf Secrerary to Government.



GOVERNMENT OF KLRALA
General Administration {Co-ordination) Department
CIRCULAR

No. 21033/ Cdn. 572009/GAD. Dated, Thiruvananthapuram, 15t April. 2009

Sub-—General Admiristeation Department - Right 1o information Act. 2005 - Placing display
boards comtaining the names and details of SPIOSATIOAG-- Complainty received---Siric
nstuctions issued - Regarding,

Refi—Circular [ Ne. 77000/Cdn. 5/06/GAD duted 30-10-2000.

As per the provisions in the R1T Act. 2005 cvery public authority shall designate Swte Agsistant
Public Information Officers (SAPIOsYStaie Public Information Officers (SP1Os)Appetlate OfTicers (ADs}
and publish their details within the stipulated time. In the Circular cited general instructions have been
issued detailing the procedure to be followed in this mater. It has also been instructed to place display
hoards in convenicint places containing the name and details of SAPIQs/SPIOs/AOs.

Now, it has been brought to the notice of Government that many public autherities fail to adhere
to this instructions and the names of the State Assistant Public Information Officers/Suate Public
Information Officers/Appellate Officers has not been displaved propeity with necessary changes as and
when it occur. ‘Ihis has been creating a Jot of difficultics and inconvenience to the public who wish 10
submit applications and appeals under this Act. Henee Govermment would like to reiterate the instructions
already issued in this mater and all the public authoritics are directed to ensure strict compliance to the
instructions issued for placing display boards containing names and details of the SAPIOs/SPIOs/AQs in
convenient places and to make necessary changes as and when needed, without {ail.

(i P. RAMACHANDRAN

Additional Secretary 1o Government,

—_—
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Abstract

GENERAL ADMINISTRATION DEPARTMENT—RIGHT TO INFORMATION ACT, 2005-—-AUTHORIZING
SAPIOS/SPIOS/AOS FOR DEALING WITH APPLICATIONS RELATED TO/RECEIVED IN THE
QFFICE  OF THE MINISTERS—— ORDERS ISSUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT
G O. (Rt.) 3516/2009/GAD. Dated. Thiruvananthapuram, 19th May, 2009,

Read— Lr. No. 3738/SIC-Gen. 3/07 dated 10-7-2008 from the Secretary, State Information
Commission, Kerala.

ORDER

The State Information Commission has opined that the Offices of the Ministers being public
authorities, it is necessary 1o have State Assistant Public Information Officers (SAP1Os)/State Public
Information Officers (SPIOs)/Appellate Officers (AQs) designated to deal with the applications received
in these offices under the RTI Act, 2005.

2. Accordingly the matter has been examined in detail. Almost all the communications/
representations/submissions received in the Offices of the Ministers are generally related to any one of the
Departments/Offices coming under the Minister concerned and all the papers received are normally being
handed over to the Department/Offices concerned for further action. All such Departments/Offices are
having separate SAPIOS/SPIOs/AOs for dealing with the applications/appeals received under RTI Act,
2005.

3. In the circumstances Government are pleased o authorize the SAPIOs/SPIOs/AOs, dealing with
the connected subjects in the respective departments/offices under the Minister concerned. for dealing
with the applications/appeals received under the Right to Information Act, 2005, related to the issues and
subjects dealt with in the offices of the Ministers. The Officers concerned shall follow the instructions as
detailed below for disposing such applications/appeals, without fail.

4. The State Public Information Officer concemed will process the applications so received from
the Office of Minister and dispose of the application within the time limit prescribed in the R1T Act,
2005. If the applicant has applied for a particular information kept in the Offices of Ministers or the
information regarding the representations/submissions received in the Office of the Minister which are not
marked 1o the Departiments/Offices concerned and disposed of or taken necessary action at appropriate
level in the Office of the Ministers, the SPIO concerned shall seek the assistance of the Private
Secretary to the Minister concerned as per the provisions contained in the sub-section (4) of section 5
of the Act. In this case the Private Sccretary to the Ministers become a ‘deemed SPIO’ under the
provisions of section 5 (5) of the Act and is liable to render all assistance to the SPIO concerned,

5. All other matters related to the disposal of the applications/appeals shall be guided by the
formalities and procedures as per the RTI Act, 2005 and instructions issued by Government from time to

time.

By order of the Governor,

DR, P. PRABAKARAN,
Additional Chief Secretary 1o Government.
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No. 10/2/2008-1R.
GOVERNMENT Ol INDIA

Ministry of Personncl, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi,
Dated the 1st June, 2009,

OFFICE MLEMORANDUM

Subjecr:—RT) applications received by a public authority relating 1o information concerning other
public authority/authorities.
Attention is invited to clause (iii) of para 3 of this Department’s OM of even number dated 12th
June, 2008 on the above noted subject which, inter-alia, states as follows:
“[1 is beyond the scope of the Act for a public authority to create information.
Collection of informaticn, parts of which are available with different public
authorities, would amount to creation of information which a public authority
under the Act is not required to do.”

2. The Centrat Information Commission while deciding an appeal has observed that collection of
information cannot amount to creation of information and desired that the above referred OM should be

modified so as to avoid any confusion ameng public authorities.

3. The undersigned is directed to clarify that the OM dated 12-6-2008 does not propose to say
that collection of information per se amounts to creation of infonmation. The above refetred statement has

been made to emphasize that the public authority to whom the application is made is not required to
collect information from different public authorities to supply it to the applicant.

4. Contents of this OM may be brought to the notice of all concerned.

Sd,

(K. G VERMA)
Director
Tel. 23092158.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department

CIRCULAR

No. 48467/Cdn.5/2009/GAD. Dated, Thiruvananthapuwram. 31st July, 2009.

Sub:— General Administration Department—Right to Information Act, 2005-— Disclosure of ‘file

noting’ under the Act-—Office Memorandum from Government of India-—-Circulated—
Regarding.

Ref—O. M. No. 1/20/2009-IR dated 23-6-2009 from Government of India, Ministry of

Personnel, Public Grievances and Pensions, Department of Personne]l and Training, New
Delhi.

On the point regarding the disclosure of file noting under RTI Act, 2005 Government of India as
per the Office Memorandum have clarified that file noting can be disclosed except file noting containing
information exempt from disclosure under Section 8 of the RTI Act.

Government thercfore bring the above clarifications to the notice of all concerned for guidance.

G P. RAMACHANDRAN,
Additional  Secretary to Government,
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No. 1/4/2009-1R.

GOVERNMENT OF INDIA
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi,
Dated the 3th October, 2009,

OFFICE MEMORANDUM
Subject—Guide on the Right to Information Act, 2005.

The undersigned is directed to say that this Department has issued four sets of guidelines and several
other Office Memoranda regarding implementation of the Right to Information Act, 2005 during last three
years. Section 26 of the Act requires the Government to prepare such guidelines and update these at
regular intervals. Accordingly a consolidated updated Guide on the Act has been prepared which would
help all the stake-holders-information seckers in getting information, public information officers in dealing
with the RTI applications, first appellate authorities in taking cogent decisions on appeals and the public
authorities in implementing various provisions of the Act in right earnest.

2. A copy of the Guide is enclosed herewith with the request that it may be brought to the notice
of all concerned.

Sd.

(K. G VERMA)
Director.
Tel: 23092158
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GUIDE ON RIGHT TO INFORMATION ACT, 2005

PART |

FOR ALL STAKE HOLDERS

The right to information is implicitly guaranteed by the Constitution. However, with a view 1o set out
a practical regime for securing information, the Indian Parliament enacted the Right to Information Act,
2005 and thus gave a powerful tool to the citizens to get information from the Government as a matier
of right. This law 1s very comprehensive and covers almost all matters of governance and has the widest
possible reach, being applicable to Government at all levels-—Union, State and Local as wel] as recipients

of Government Grants.

2. The Act requires the Government to compile a guide in casily comprehensible form and 10 update
it from time to time. The Governiment has already published four guides in the past, one each for the
information scekers, the public authorities, the Centrai Public Information Officers and the Appellate
Authorities. Here is an updated consolidated guide for the use of all stake-holders. This guide contains
five parts. Part 1 of the guide discusses some aspects of the Act which all the stake-holder are required
to know. Rest of the four parts are specifically relevant to the public authorities, the information seekers,
the public information officers and the first appellate authorities respectively.

3. Contents of this guide are specifically relevant in relation to the Central Government but are
equaliy applicable to the State Governments except in relation 1o rules about payment of fee or deciding
of appeals by the Information Commissions. It may be noted that this guide uses the term Public
Information Officer in place of Central Public Information Officer/State Public Information Officer.
Likewise Assistant Public Information Officer has been used for Central Assistant Public Information
Officer/State Assistant Public Information Officer and Information Commission for Central Information
Commission/State Information Commission except where it was considered necessary to make specific
reference to the Central Public [nformation Officer/Central Information Comimission etc. The Departmental
Appeliate Authority has been referred to as First Appellate Authority in as much as the first appeal lies
with him.

Object of the Right to Information Act

4. The basic object of the Right to Information Act is to empower the citizens, promote
transparency and accountability in the working of the Government, contain corruption, and make our
democracy work for the people in real sense. [t goes without saying that an informed citizen is better
equipped to keep necessary vigil on the instruments of governance and make the government more
accountable to the governed. The Act is a big step towards making the citizens informed about the
activities of the Government.

What is Information

5. [nformation is any material in any form. It includes records, documents, memos, e-mails, opinions,
advices, press relcases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data
material held in any electronic form. It also includes information relating to any private body which can be
accessed by the public authority under any law for the time being in force.

What is a Public Authority

6. A “public authority™ is any authority or body or instittion of self government established or
constituted by or under the Constitution; or by any other law made by the Parliament or a State
Legislature; or by notification issued or order made by the Central Government or a State Government.
The bodies owned, controlled or substantially financed by the Central Government or a State Government
and non-Government organisations substantially financed by the Central Government or a State
Govemnment aiso fall within the definition of public authority. The financing of the body or the NGO by

the Government may be direct or indirect.
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Public Information Officer
7. Public authorities have designated some of its Officers as Public Information Officer. They are
responsible to give information to a person who seeks information under the RTI Act.

Assistant Public Information Officer

8. These are the officers at sub-divisional level 10 whom a person can give his RTI application or
appeal. These officers send the application or appeal to the Public information Officer of the public
authority or the concerned appeilate authority. An Assistant Public Information Officer is not responsible

to supply the information.

9. The Assistant Public Infonmation Officers appointed by the Department of Posts in various post
offices are working as Assistant Public Information Officers for all the public authorities under the

Government of India.

Right to Information under the Act

10. A citizen has a right to seek such information from a public authority which is held by the public
authority or which is held under its control. This right includes inspection of work, documents and
records; taking notes, extracts or certified copics of documents or records; and taking certified samples
of material held by the public authority or held under the control of the public authority. [t is important to
note that only such information can be supplied under the Act which already exists and is held by the
public authority or held under the control of the public authority. The Public Information Officer is not
supposed to create information; or to interpret information; or to solve the problems raised by the
applicants; or to furnish replies to hypothetical questions.

11. The Act gives the citizens a right to information at par with the Members of Patliament and the
Members of State Legislatures. According to the Act. the information which cannot be denied to the
Parliament or a State Legislature, shall not be denied w any person.

12. A citizen has a right to obtain information from a public authority in the form of diskettes,
floppies, tapes, vidco cassettes or in any other electronic mode or through print-outs provided such
information is already stored in a computer or in any other device from which the information may be
c-mailed or transferred to diskettes etc.

13. The information to the applicant should ordinarily be provided in the form in which it is sought.
However, if the supply of information sought in a particular form would disproportionately divert the
resources of the public authority or may cause harm to the safety or preservation of the records. supply
of information in that form may be denied.

14. In some cases, the applicants expect the Public [nformation Officer to give information in some
particular pro forma devised by them on the plea that they have a right to get information in the form in
which it is sought. It need be noted that the provision in the Act simply means that if the information is
sought in the form of photocopy. it shall be provided in the form of photocopy, or if it is sought in the
form of a floppy. it shall be provided in that form subject to the conditions given in the Act. It does not
mean that the PIO shall re-shape the information. This is substantiated by the definition of the tenm ‘right
to information” as given in the Act. according to which, it includes right to obtaining information in the
form of diskettes, floppics, tapes. vidco casseties or in any other electronic mode or througlt prini-outs
provided such information is already stored in a computer or in any other device. Lverywhere m the Act,
the word “form’ has been used to represent this meaning.

i5. Some Information Seckers request the Public Information Officers to cull out information from
some document(s) and give such exwacted information to them. A citizen has a right io get “aterial” from
a public authority which is held by or under the control of that public authority. The Act, however, does
not require the Public Information Officer to deduce some conclusion from the “material” and supply the
‘conclusion’ so deduced to the applicant. It means that the Public Information Officer is required io
supply the *material’ in the form as held by the public authority. but not to do rescarch on behalf of the

¢itiven to deduce anything from the material and then supply it 1o him.
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Right to Information Vis-a-Vis other Acts

16. The RTI Act has over-riding effect vis-a-vis other laws in as much as the provisions of the RTI
Act would have effect notwithstanding anything inconsistent therewith contained in the Official Secrets Act,
1923, and any other law for the time being in force or in any instrument having effect by virtue of any

law other than the RTI Act.
Supply of Information to Associations ete.

17. The Act gives the right to information only to the citizens of India. It does not make provision
for giving information to Corporations. Assgciations, Companies etc. which are legal entitics/persons, but
not citizens. However, if an application is made by an employee or office-bearer of any Corporation,
Association, Company, NGO etc. indicating his name and such employec/office bearer is a citizen of
India, information may be supplied to him/her. In such cases. it would be presumed that a citizen has
sought information at the address of the Corporation etc.

Fee for Seeking Information

18. A person who desires to seek some information from a public authority is required to send,
along with the application, a demand draft or a banker’s cheque or an Indian Postal Order of Rs. 10
{Rupees Ten), payable to the Accounts Officer of the public authority as fee prescribed for seeking
information. The payment of fee can also be made by way of cash to the Accounts Officer of the public
authority or to the Assistant Public Information Officer against proper receipt.

19. The applicant may also be required to pay further fee towards the cost of providing the
information, details of which shall be intimated to the applicant by the PIO as prescribed by the Right 10
Information (Regulation of Fee and Cost) Rules, 2005. Rates of fee as prescribed in the Rules are given
below:

{a) rupees two (Rs. 2) for each page (in A-4 or A-3 size paper) created or copied;

(b} acwal charge or cost price of a copy in larger size paper;

{c) actual cost or price for samples or modeis;

(d) for information provided in diskette or floppy, Rupees Fifty (Rs. 50) per diskette or floppy;
and

(¢) for information provided in printed form, at the price fixed for such publication or Rupees
Two per page of photocopy for extracts from the publication.

20. As already pointed out, a citizen has a right 10 inspect the records of a public authority. For
inspection of records, the public authority shall charge no fee for the first hour. But a fee of Rupees Five
{Rs. 5) for each subsequent hour (or fraction thereof) shall be charged.

21. If the applicant belongs to below poverty line (BPL.) category, he is not required to pay any fee.
However, he should submit a proof in support of his claim to belong to the below poverty line. The
application not accompaniced by the prescribed fee of Rs. 10 or proof of the applicant’s belonging to
below poverty line, as the case may be, shall not be a valid application under the Act. it may be
pointed out that there is no bar on the public authority to supply information in response to such
ggplifﬁt_iggs. H__gv\_-'_?vc_:_r. provisions of Act would not apply to such cases.

Format of Application

22. There is no prescribed format of application for secking information. The application can be
made on plain paper. The application should, however, have the name and complete posial address of
the applicant. Even in cases where the information is sought electronically, the application should contain
name and postal address of the applicant.

23. The information secker is not required 1o give reasons for secking information.
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Information Exempted from Disclosure

24. Sub-section (1) of section 8 and section 9 of the Act enumerate the types of information which
is exempt from disclosure. Sub-section (2) of section 8, however, provides that information exempted
under sub-section (1) or exempted under the Official Secrets Act, 1923 can be disclosed if public

interest in disclosure overweighs the harm to the protected interest.

25, The information which, in normal course, is cxempt from disclosure under sub-section (1) of
Section 8 of the Act. would cease to be exempted if 20 years have lapsed after occurrence of the
incident to which the information relates. However, the following types of information would continue to
be exempt and there would be no obligation, cven afier lapse of 20 years, to give any citizen—

(i) information disclosure of which would prejudicially affect the sovercignty and integrity of
India, the security, strategic, scicntific or economic interest of the State. relation with foreign

State or lead to incitement of an offence—-

(i) information the disclosure of which would cause a breach of privilege of Parliament or State
Legislature; or

(ii)) cabinet papers including records of deliberations of the Council of Ministers, Secretaries and
other Officers subject to the conditions given in proviso to clause (i) of sub-section (1) of
Section 8 of the Act.

Record Retention Schedule and the Act

26. The Act does not require the public authorities to retain records for indefinite period. The
records need be retained as per the record retention schedule applicable to the concerned public
authority. Information generated in a file may survive in the form of an OM or a letter or in any other
form even after destruction of the file/record. Section 8 (3) of the Act requires furnishing of information
so available affer the lapse of 20 years even if such information was exempt from disclosure under sub-

section (1) of Section 8.

Assistance available to the Applicant

27. If a person is unable to make a request in writing, he may seek the help of the Public
Information Officer to write his application and the Public Information Officer should render him
reasonable assistance. Where a decision is taken to give access to a sensorily disabled person to any
document, the Public Information Officer, shall provide such assistance to the person as may be

appropriate for inspection.
Time period for supply of information

28. In normal course, information to an applicant shall be supplied within 30 days from the receipt
of application by the public authority. If information sought concems the life or liberty of a person, it shall
be supplicd within 48 hours. In case the application is sent through the Assistant Public Information
Officer or it is sent to a wrong public authority. five days shall be added to the period of thirty days or
48 hours, as the case may be. Further details in this regard are given in the chapter, ‘For the Public

information Officers’.

Appeals

29. If an applicant is not supplied information within the prescribed time of thirty days or 48 hours,
as the case may be, or is not satisfied with the information furnished to him, he may prefer an appeal to
the first appeilate authority who is an officer senior in rank o the Public Information Officer. Such an
appeal, should be filed within a period of thirty days from the date on which the limit of 30 days of
supply of information is expired or from the datc on which the information or decision of the Public
Information Officer is received. The appellate authority of the public authority shall dispose of the appeal
within a period of thirty days or in exceptional cases within 45 days of the receipt of the appeal.
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30. If the first appeilate authority fails to pass an order on the appeal within the prescribed period
or if’ the appellant is not satisficd with the order of the first appellate authority he may prefer a second
appeal with the Central Information Commission within nincty days from the date on which the decision
should have been made by the first appellate authority or was actually received by the appeliant.

Complaints

31. If any person is unable to submit a request to a Public Information Officer cither by reason that
such an officer has not been appointed by the concerned public authority; or the Assistant Public
Information Officer has refused to accept his or her application or appeal for forwarding the same to the
Public Information Officer or the appellate authority. as the case may be; or he has been refused access
to any information requested by him under the RT] Act; or he has not been given a response o a request
for information within the time lirnit specified in the Act; or he has been required to pay an amount of fee
which he considers unreasonable; or he believes that he has been given incomplete, misleading or faise
information, he can make a complaint to the Information Commission.

Disposal of Appeals and Complaints by the CIC

32. The Central Information Commission decides the appeals and complaints and conveys its
decision to the appellant/complainant and first appellate authority/Public Information Officer. The
Commission may decide an appeal/complaint after hearing the parties to the appeal/complaint or by
inspection of documents produced by the appellant/complainant and Public Information Officer or such
senior officer of the public authority who decided the first appeal. If the Commission chooses o hear the
parties before deciding the appeal or the complaint, the Commission will inform the date of hearing 10
the appellant or the complainant at least seven clear days before the date of hearing. The appeilant/
complainant has the discretion to be presert in person or through his authorized represcmiative at the time

of hearing or not to be present.
Third Party Information

33. Third party in relation to the Act means a person other than the citizen who has made request
for information. The definition of third party includes a public authority other than the public authority to
whom the request has been made.

Disclosure of Third Party Information

34. Information including commerciat confidence, trade scerets or intellectual property, the disclosure
of which would harm the competitive position of a third party, is cxempt from disclosure. Such
information should not be disclosed unless the compeient authority is satisfied that Jarger public interest
warrants the disclosure of such information.

35. In regard to a third party information which the third party has treaied as confidential, the Public
Information Officer should follow the procedure as given in the chapter "FOR PUBLIC INFORMATION
OFFICERS'. The third party should be given full opportunity o put his case for non-disclosure i he
desires that the information should not be disclosed.

Pary 11

FOR PUBLIC AUTHORITIES

Public authoritics are the repository of information which the citizens have a right  have under the
Right to Information Act. 2005. The Act casts important obligations on public autherities so as to
facilitawe the citizens of the country to access the information held under their control. “The obligations of
a public authority are basically the obiigations of the head of the authority, who sliould ensure that these
are met in right camest. Reference made 1o public atthorty i this document is. in fact, a reference 1o the
head of the public authority.



Maintenance and Computerisation of Records

2. Proper management of records is of utmost importance for effective implementation of the
provisions of the Act. A public authority should, therefore, maintain all its records properly. It should
ensure that the records are duly catalogued and indexed in such a manner and form that it may facilitate

the right 1o information.

Suo Motu Disclosure

3. Every public authority should provide as much information suo motu to the public through various
means of communications so that the public have minimum need to use the Act to obtain information.
Intemet being one of the most effective means of communications, the information may be posted on the

website.
4. Section 4 (1} (b) of the Act, in particular, requires every public authority to publish following
sixieen categories of information:

() the particulars of its organisation, functions and duties;
(1) the powers and duties of its ofticers and employecs;
(i) the procedure followed in the decision making process, including channels of supervision and
accountability;
{iv) the norms set by it for the discharge of its functions;
(v) the rules. regulations, instructions, manuals and records, held by it or under its control or
used by its employees for discharging its functions;
(vi) a statement of the categories of documents that are heid by it or under its control;
(vii) the particulars of any arrangement that exists for consultation with, or representation by, the
members of the public in relation to the formulation of its policy or implementation thereof:

{viii) a statement of the boards, councils, committees and other bodies consisting of two or more
persons constituted as its part or for the purpose of its advice, and as to whether meetings
of those boards. councils, committees and other bodies are open to the public, or the

minutes of such meetings are accessible for public;
(ix) directory of its officers and employecs:
(x) the monihly remuneration received by each of its officers and employces, including the
system of compensation as provided in its regulations;
(xi) the budget allocated to cach of its agency, indicating the particulars of all plans, proposed
expenditures and reports on disbursemcnts made;
(xit) the manner of execution of subsidy programmes, including the amounts allocated and the
details of beneficiaries of such programmes;
(xiit) particulars of recipients of concessions, permits or authorisations granted by it;
(xiv) details in respect of the information, available to or held by it, reduced in an electronic form;
(xv) the particulars of facilities available to citizens for obtaining information including the working
hours of a library or reading room, if maintained for public use;
(xvi) the names, designations and other particulars of the Public Information Officers.
5. Besides the categories of information enumerated above. the Government may prescribe other

categories of information to be published by any public authority. [t need be stressed that publication of
the information as referred to above is not optional. It is a statutory requirement which every public

authority 1s bound to mcet.
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6. Another imporiant peint to note is that it 1s not sufficient to publish the above information once,
The public authority is obliged to update such information every year. It is advisable that, as far as
possible, the information should be updated as and when any development takes place. Particularly, in
case of publication on the internet, the information should be kept updated all the time.

Dissemination of Information

7. The public authority should widely disseminate the information. Dissemination should be done in
such form and manner which is easily accessible to the public. it may be done through notice boards,
newspapers, public announcerents, media broadcast, the internet or any other means. The public
authority should take into consideration the cost effectiveness, local language and most effective method
of communication in the local area while disseminating the information.

Publication of facts about Policies and Deeisions

8. Public authorities formulate policies and take various decisions from time to time. As provided in
the Act, while formulating important policics or announcing the decisions affecting the public, the public
authority should publish all relevant facts about such policies and decisions for the information of public

at large.

Providing reasons for decisions

9. The public authorities take various administrative and quasi-judicial decisions which affect the
interests of certain persons. 1t is mandatory for the concerned public authority to provide reasons for such
decisions to the affected persons. It may be done by using appropriate mode of communication.

Designation of PIOs and APIOs cte.

10. Every public authority is required to designate Public Information Officers in all the administrative
units or offices under if. Every public authority is also required to designate Assistant Public Information
Officers at each subdivisional fevel. The Government of India has decided that Central Assistant Public
Information Officers (CAPIOs) appointed by the Department of Posts would act as CAPI1Os for all the
public authorities under the Government of [ndia.

Designation of Appeliate Authority

11. Sub-section (8) of Section 7 of the RTI Act provides that where a request for information is
rejected. the Public Information Officer shall, inter alia, communicate the particulars of the Appellate
Authority to the person making the request. Thus, the applicant is informed about the particulars of the
Appellate Authority when a request for information is rejected but there may be cases where the Public
Information Officer does not reject the application, but the applicant does not receive a decision within
the time as specified in the Act or he is aggricved by the decision of the Public Information Officer. In
such a case the applicant may like to exercise his right to appeal. But in absence of the particulars of the
appellate authority, the applicant may face difliculty in making an appeal. All the public authoritics should,
therefore, designate the First Appellate Authoritics and publish their particulars alongwith the particulars
of the Public Information OfTicers,

Acceptance of Fee

12, According (o the Right to Information (Regulation of Fee and Cost) Rules, 2005 as amended
by the Right o Information (Regulation of Fee and Cost) Rules, 2006, an applicant can make payment
of fee in cash or by demand draft or banker’s cheque or Indian Postal Order payable to the Accounts
Officer of the public authority. The public authority should ensure that payment by any of the above
modes 1s not denied or the applicant is not compelled to draw IPO etc. in the name of any officer other
than the Accounts Officer. If any public authority does not have any Accounts Officer, it should designate
an officer as such for the purpose of receiving fee under the RTI Act or rules made thereunder.
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Compliance of the Orders of the Information Commission

13. While deciding an appeal, the Information Commission, may require the concerned public
authority to take such steps as may be necessary to secure compliance with the provisions of the Act. In
this regard the Commission may pass an order to provide information to an applicant in a particular form;
appeint a Public Information Officer; publish certain information or categories of information; make
necessary changes to its practices in relation to the maintenance. management and destruction of records;
enhance the provision of training for its officials; provide an annual report as prepared in compliance with
clause (b) of sub-section (1) of section 4 of the Act.

14. The Commission has power to pass orders requiring a public authority to compensate the
complainant for any Joss or other detriment suffered by him. It also has power to impose penalty on the
Public Information Oflicer as provided in the Act. It may be noted that penalty is imposed on the Public
Information Officer which is to be paid by him. However, the compensation, ordered by the Commission
to be paid to an applicant would have to be paid by the public authority.

15. The decisions of the Commission are binding. The public authority should ensure that the orders
passed by the Commission are implemented. Hf any public authority or a PIO is of the view that an order
of the Commission is not in consonance with the provisions of the Act, it may approach the High Court

by way of a Writ Petition.

Development of Programmes etc.

16. It is expected of each public authority that it would develop and organise educational
programmes to advance the understanding of the public, in particular of disadvantaged communities, as to
how to exercise the rights contemplated under the Act; and ensure timely and effective dissemination of
accurate infonmation about their activities. Training of the Public Information Officers and other officers of
a public authority is very important for meeting these expectations and effective implementation of the
provisions of the Act. The public authorities should, therefore, arrange for training of their officers
designated as Public Information Officer/First Appeliate Authority and other officers who are directly or
indirectly involved in the implementation of the provisions of the Act.

Creation of Central Point

17. Sub-section (1) of Section 5 of the Right to Information Act, 2005 mandates all public
authorities to designate as many Public Information Officers as necessary to provide information under the
Act. Where a public authority designates more than one Public Information Officer (PIO), an applicant is
likely to face difficulty in approaching the appropriate Public Information Officer. The applicants would
also face problem in identifying the officer senior in rank to the Public Information Officer to whom an
appeal under sub-section (1) of Section 19 of the Act can be made. Therefore all public authorities with
more than one PIO should create a central point within the organisation where all the RTI applications
and the appeals addressed to the First Appellate Authorities may be received. An officer should be made
responsible to ensure that alt the RTI applications/appeals received at the central point are sent to the
concerned Public Information Officers/Appeliate Authorities, on the same day.

Transfer of Applications

18. The Act provides that if an application is made to a public authority requesting for an information,
which is held by another public authority: or the subject matter of which is more closely connected with
the functions of another public autherity, the public authority, to which such application is made, shall
transfer the application or relevant part of it to that other public authority within five days from the receipt
of the application. The public authority should sensitize its officers about this provision of the Act lest the

public authority is held responsible for delay.
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Annual Report of the CIC

19. The Information Commissions. after the end of cach year. are required 1o prepare reports on the
implementation of the provisions of the Act during that year. Lach Ministry or Department s required, in
relation to the public authorities within its jurisdiction. to collect and provide Information o the concemed
Information Comimission for preparation of the report. The report of the Commission. inter alia, contains
foliowing information in respect of the year to which the report relates—-

{(a} the number of requests made to cach public authority;

{b) the number of decisions where applicants were not entitled to access 1o the documents
pursuant to the requests, the provisions of the Act under which these dectsions were made
and the number of times such provisions were mnvoked;

(¢) particulars of any disciplinary action taken against any othicer in respect of the administration
of the Act;

(e) the amount of charges collected by each public authority under the Act; and

(f) any facts which indicate an effort by the public authoritics to administer and implement the
spirit and intention of the Act.

20. LEvery public authority should send necessary material to its admimstrative Ministry/Department
soon after the end of the year so that the Ministry/Department may sead the “information to the
Commission and the Comynission may incorporate the same in its report.

21, 1f it appears to the Information Commission that a practice of a public authorily in rclation to the
exercise of its functions under the Act does not conform with the provisions or spirit of the Act, it may
give a recommendation to the authority specifying the steps ought 1o be taken for promoting such
conformity. The concermed public authority should ke necessary action to bring 5is practice in conformity
with the Act.

Part 11l

FOR INFORMATION SELKERS

Method of Secking Information

A citizen who desires t0 obtain any information under the Act. should make an application to the
Pubtic Information Officer of the concemed public authority in writing in English or Hindi or in the official
language of the area in which the application is made. The application should be precise and specific. He
should make payment of application fee at the time of submitting the application as prescribed in the Fee
Rules. The applicant can send the application by post or through clectronic means or can deliver it
personaliy in the office of the public authority. The application can also be sent through an Assistant
Public Information Officer.,

Application to the concerned Public Authority

2. The applicant should make application to the concerned pubiic authority. It is advised that he
should make afl effons to ascertain as 1o which is the public authority concerned with the information and
should send application 1o the Public Information Officer of that public authority.

3. 1t is observed that some applicants scek information in respect of many subjects by way of one
application. It creates problem for the Public Information Officer as well as the applicant. The applicant
should, therclore, see 10 it that by way of one application. he seeks information in respect of one subject

only.
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Fee for secking Information

4. The applicant, along with the application, should send application fee to the Public Information
Officer. In case of Governiment of India prescribed application fee is Rs. 10 which can be paid through
a demand draft or a banker’s cheque or an [ndian Postal Order payable to the Accounts Officer of the
public authority. The payment of fee can also be made by way, of cash to the Accounts Officer of the
public authority or o the Assistant Public Information Officer against proper receipt.

5. The applicant may also be required to pay further fee towards the cost of providing the
information, details of which shall be intimated to the applicant by the Public Information Officer. The fee
so demanded can be paid the same way as application fee.

6. If the applicant belongs to Below Poverty Line (BPL) category, he is not required (o pay any fec.
However. he should submit a prool” i support of his claim to belong to the Below Poverty Line. The
application not accompanicd by the prescribed application fee or proof of the applicant’s belonging to
below poverty line, as the case may be, shall not be a valid application under the Act.

Format of Application
7. There is no prescribed format of application for secking information. The application can be made

on plain paper. The application should. however. have the name and complete postal address of the
applicant. Iven in cases where the information is sought ¢lectronically, the application should contain name

and postal address of the applicant.
Filing of Appeal

8. An applicam can file an appeal to the first appellate authority 1f information is not supplied to him

vithin the prescribed time of thirty days or 48 hours. as the case may be, or is not salisiled with the

information furnished to him. Such an appeal, should be filed within a period of thity days from the date
on which the Hmit of 30 days of supply of information is expired or from the date on which the
information or decision of the Public Information Officer reccived. The appellate authority of the public
authority shall dispose of 1he appeal within a period of thiny days or in exceptional cases within 45 days
of the receipt of the appeal.

9. 1f the appellate authority fails fo pass an order on the appeal within the prescribed period ot if the
appeilant 1 not satisfied with the order of the first appellate authority, he may prefer a second appeal with
the Information Commission within ninety days from the date on which the decision should have been
made by the first appellate authority or was actuatly received by the appeliant.

10. The appeal made 10 the Central Information Commission should contain the following
information: —

(i) Name and address of the appellant;

{iit Name and address of the Public Information Officer against the decision of whom the appeal
is preforred;

(it} Particulars of the order including number. it any. against which the appeal 1s preferred;

(iv) Brief facts leading to the appeal;

(v) [f the appeal is preferred against deemed refusal, particulars of the application, including
number and date and name and address of the Public information Officer to whom the
application was made:

(vi} Praver or relief sought:

(viiy  Grounds for prayer or relief;
(vii} Verification by the appellant: and
(ix) Any other information, which the Commission may deem necessary for deciding the appeal.
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11. The appeal made to the Central Information Commission should be accompanied by the
following documents:

(i) Self attested copies of the orders or documents against which appeal is made;
() Copies of the documents retied upon by the appellant and referred to in the appeal; and
() An index of the documents referred to in the appeal.

Filing of Complaints

12. A person can make a complaint to the Information Commission if he is unable to submit a
request to a Public Information Officer either by reason that such an officer has not been appointed by
the concerned public authority; or the Assistant Public Information Officer has refused to accept his or her
application or appeal for forwarding the same to the Public Information Officer or the appellate authority,
as the case may be; or he has been refused access to any information requested by him under the RTI
Act; or he has not been given a response to a request for information within the time limit specified in the
Act; or he has been required to pay an amount of fee which he considers unreasonable; or he believes
that he has been given incomplete, misleading or false information.

PArRT IV
FOR PUBLIC INFORMATION OFFICERS

The Public Information Officer of a public authority plays a pivotal role in making the right of citizens
to information a reality. The Act casts specific duties on him and makes him liable for penalty in case of
default. 1t 1s, therefore, essential for a Public Information Officer to study the Act carefully and understand
its provisions correctly. Besides the issues discussed elsewhere in this document, a Public Information
Officer should keep the following aspects in view while dealing with the applications under the Act.

Applications received without Fee

2. Soon affer receiving the application, the Public Information Officer should check whether the
applicant has made the payment of application fee or whether the applicant is a person belonging to a
Below Poverty Line (BPL) family. If application is not accompanied by the prescribed fee or the BPL
Certificate, it cannot be treated as an application under the RTI Act. It may, however, be noted that
Pubiic Information Officer should consider such application sympathetically and try to supply information
sought by way of such an application.

Transfer of Application

3. Some times requests are made to a public authority for information which do not concern that
public authority or only a part of which is available with the public authority to which the application is
made and remaining or whole of the information concems another public authority or many other public

authorities.

RS, +

4. Section &(1) of the RTI Act, 2005 provides that 4 person who desires to obtain any information
shall make a request to the Public Information Officer of the concerned public authority. Section 6(3)
provides that where an application is made to a public authority requesting for any information which is
held by another public authority or the subject matter of which is more closely connected with the functions
of another public authority, the public authority to which such an application is made, shall transfer the
application to that other public authority. The provisions of sub-section (1) and sub-section (3) of Section
6, suggest that the Act requires an information seeker to address the application to the Public Information
Officer of the “concerned public authority’. However, there may be cases in which a person of ordinary
prudence may believe that the information sought by him/her would be available with the public authority

to which he/she has addressed the application, but is actually held by some other public authority. In such
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cases, the applicant makes a bonafide mistake of addressing the application to the Public Information
Officer of a wrong public authority. On the other hand where an applicant addresses the application to
the Public Information Officer of a public authority, which to a person of ordinary prudence, would not
appear to be the concern of that public authority, the applicant does not fulfill his responsibility of
addressing the application to the “concerned public authority”,

5. Given hereinunder are some situations which may arise in the matter and action required to be

taken in such cases:

(M

(if)

(i)

(iv)

A person makes an application to a public authority for some information which concerns
some another public authority. In such a case, the Public Information Officer receiving the
application should transfer the application to the concerned public authority under intimation to
the applicant. However, if the Public Information Officer of the pubiic authority is not able (o
find out as to which public authority is concerncd with the information even after making
reasonable efforts to find out the concemed public authority, he should inform the applicant
that the information is not available with his public authority and that he is not aware of the
particufars of the concemed public authority to which the application could be transferred. it
would, however, be the responsibility of the PIO, if an appeal is made against his decision, to
establish that he made reasonable efforts to find out the particulars of the concerned public
authority.

A person makes an application to a public authority for information, only a part of which is
available with that public authority and a part of the information concerns some ‘another
public authority’. In such a case, the Public Information Officer should supply the information
concerning his public authority and a copy of the application should be sent to that another
public authority under intimation to the applicant.

A person makes an application 1o a public authority for information, a part of which is
available with that public authority and the rest of the information is scattered with more than
one other public authoritics. In such a case, the Public Information Officer of the public
authority receiving the application should give information relating to it and advise the applicant
to make separate applications to the concerned public authorities for obtaining information
from them. If no part of the information sought, is available with it but is scattered with more
than one other public authorities. the Public Information Officer should inform the applicant that
information is not available with the public authority and that the applicant shouid make
separate applications to the concerned public authorities for obtaining information from them.
It may be noted that the Act requires the supply of such information only which already exists
and is held by the public authority or held under the control of the public authority. It is
beyond the scope of the Act for a public authority to collect the information from various
public authorities to supply it to the applicant. At the same time, since the information is not
related to anyone another particular public authority, it is not the case where application should
be transferred under sub-section (3) of Secction 6 of the Act. It is pertinent to note that sub-
section (3) refers to “another public authority’ and not to ‘other public authorities’. Use of

singular form in the Act in this regard is important to note,

If a person makes an application to a public authority of Central Government for some
information which is the concern of a public authority under any State Government or the
Union Territory Administration, the Public Information Officer of the public authority receiving
the application should inform the applicant that the information may be had from the concerned
State Government/UT Administration. Application, in such a case, need not be transferred to
the State Government/UT Administration.
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6. In brief, if the application is accompanied by the prescribed fee or the Below Poverty Line
Certificate, the Public Information Ofiicer should check whether the subject matter of the application or
a part thereof concerns some other public authority. If the subject matter of the application concems any
other public authority, it should be transferred 1o that public authority. If only a part of the application
concerns the other public authority, a copy of the zpplication may be sent to that public authority. clearly
speeifying the part which relates to thar public euthority, While ransferring the application or sending a
copy thereof. the corcerned public authority should b= informed that the application fec has been
recetved. The applicant should also be informed about the transfer of his application and the particulars
of the public authority to whom the application or a copy thereof has been sent.

7. ‘Transfer of application or part thereof, as the case may be, should be made as soon as possibic
and in any case within five days from the date of reccipt of the appiication, If a Public Information
Officer transfers an application after five days from the receipt of the application, he would be responsible

for delay in disposal of the application to the exien: f puraber of days which he takes in transferring the
application beyond 5 days.

8. The Public Information Officer of the public authority to whom the application is transferred,
should not refuse acceptance of transfer of the application on the ground that it was not transferred 1o
him within 5 days.

9. A pubbc GatLoiIty .02y UWSigaiC as -guatyy Public bifermation Officers for it, as it may deem
necessary. It is possible that in a public autherity with more than one Public Information Officer. an
application is received by the Public Information Officer other than the concerned Public Information
Officer. In such a case, the Public Information Officer recelving the application should transfer it to the
concerned Public Information Officer immediaiely, preferably the same day. Time period of five days for
transfer of the application applies only when ie application is transterred from one public authority to
another public authority and not for transfer from one Public Information Officer to another in the same

public authority.
Rendering Assistance to Applicants

10.  The RTI Act provides that the Public Fiformation Officer has a duty to render reasonable
assistance to the persons secking information. As per provisions of the Act, 2 person, who desires to
obtain any information is required to make a requec. writing or through electronic means in English or
Hindi or in the official language of the area ia - Lich the application is made. If a person secking
information is not able to make such : *qusst i writing. the Public Information Officer should render

reasonable assistance to him to reduce the same in writing, -

1. Where access 10 2 record is required to be provided o a sensorily disabled person, the Public
Information Ofticer should provide assistance to such person 1o enable him to access the information. He
should also provide such assistance 10 the person as may be appropriate for the inspection of records

where such inspection is invelved,

Assistance available to PIQ

12. The Public Information Offizer may seek the assistance of any other officer as he or she
considers necessary for the proper discharge of his or her duties. The officer. whose assistance is so
sought by the Public information Officer. would rerder all assistance to him. Such an officer shall be
deemed to be a Public Information Officer and would be lizble for contravention of any provisions of the
Act the same way as any other Public Information Officer. It would be advisable for the Public
[nformation Otficer 10 inform the officer whose assistance is sought, about the above provision, at the

time of seeking his assistance.
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13. Some Public Information Otficers. on the basis of above referred provision of the Act. wansfer
the RTT applications received by them to other officers and direct them w send information to the
applicants as deemed Public Information Officer. Thus, they use the above referred provision to designate
other officers as Pubiic Information Officer. According to the Act, it is the responsibility of the officer
who is designated as the Public Information Officer by the public authority 10 provide information to the
applicant or reject the application for any reasons specified in Sections 8 and 9 of the Aci. The Act
enables the Public Information Officer to seck assistance of any other officer 1o cnable him o provide
information to the information seeker, but it does not give him authority to designate any oiher officer as
Public Information Officer and direct him to send reply to the applicant. The import of the provision is
that, if the officer whose assistance is sought by the Public Information Officer. docs not render neecessary
help to him. the Information Commission may impose penalty on such officer or recommend disciplinary
action against him the same way as the Commission may imposc penalty on ot recommend disciplinary
action against the Public Information Officer.

Supply of Information

14. The answering Public Information Officer should check whether the mformation sought or a part
thereof is exempt from disclosure under Section 8 or Section 9 of the Act. Request in tespect of the
part of the application which is so exempt may be rejected and rest of the information should be
provided immediately or after receipt of additional fees. as the case may be.

15. Where a request for information is rejected, the Public Information Officer should conumunicate
to the person making the request-—

(i) the reasons for such rejection:
(i) the period within which an appeal against such rcjection may be preferred; and
(iliy the particulars of the authority 1o whom an appeal can be made.

16. I additional fee is required 1o be paid by the applicant as provided in the Tee and Cost Rules.
the Public Information Officer should infonn the appiicant:

(i} the detaiis of further fees required o be paid:
(i) the caleulations made to arrive at the amount of fees asked for;

(i) the fact that the applicant has a right 10 make appeal about the amount of fees so
demanded;

(iv) the particulars of the authority to whom such an appeal can be made; and
(v) the time limit within which the appeal can be made.

Supply of Part Information by Severance

17. Where a request is received for access w0 information which is exempt from disclosure but a
part of which is not exempt. and such part can be severed in such a way that the severed part does not
contain excmpt information then, access to that part of the informationsrdcord may be provided to the
applicant. Where access is granted to a part of the record in such a way, the Public Information Officer
should inform the applicant that the information asked for is exempt from disclosure and that only pait of
the record is being provided, after severance, which is not exempt from disclosure., While doing so. he
should give the reasons for the decision. including any findings on any material question of fact. referring
to the material on which those findings were based. The Public Information Officer should take the
approval of appropriate authority before supply of infonmation in such a case and should inform the name
and designation of the person giving the decision 1o the applicin also,
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Time Period for Supply of Information

18. The Public Information Officer should supply the information within thirty days of the receipt of
the request. Where the information sought for concems the life or liberty of a person, the same should be
provided within forty-eight hours of the receipt of the request. If request for information is received
through the APIO, the information may be provided within 35 days of receipt of application by the
APIO in normal course and 48 hours plus 5 days in case the information sought concerns the life or
liberty of a person.

19. In case of an application transferred from one public authority to ancther public authority, reply
should be provided by the concerned public authority within 30 days of the receipt of the application by
that public authority in normmal course and within 48 hours in case the information sought concerns the life
. or liberty of a person.

20. The Public information Officers of the intelligence and security organisations specified in the
Sccond Schedule of the Act may receive applications secking information pertaining to allegations of
corruption and human rights vielations. Information in respect of allegations of vielation of human rights,
which is provided only after the approval of the Central Information Commission, should be provided
within forty-five days from the datc of the receipt of request. Time limit prescribed for supplying
information in regard to allegations of corruption is the same as in other cases.

21. Where the applicant is asked to pay additional fee. the peried intervening between the dispatch

of the intimation about payment of fee and the payment of fee by the applicant shall be excluded for the
purpose of calculating the peried of reply. The following table shows the maximum time which may be

taken to dispose off the applications in different situations:

Time limit for disposing off

S Sttuation A
No. _ applications
(1) (2) (3)
[ Supply of mformation in normal course 30 days
2 Supply of information if it concems the life or 48 hours
liberty of a person
3 Supply of information if the application is S days shall be added to the time
received through APIO period indicated at Sl. No. 1

and 2.

4 Supply of information if application/request is
reccived after transfer from another public authority:
(a) In normal course (a) Within 30 days of the receipt
of the application by the concerned
public authority.

(h) In case the information concerns the fife or (b} Within 48 hours of receipt of the
liberty of a person application by the concerned public
authority.

5 Supply of information by organizations specified
in the Second Schedule:
(a) I information relates to allegations of violation  (a) 45 days from the rceipt of application,
of human rights
(b) In case information relates to allegations  (b) Within 30 days of the receipt of
of corruption application.




(1 (2) (3)

6 Supply of information if it relates to third Should be provided after following

the party and the third party has treated it as procedure given in paras 23 to 28
confidential of this part of the document.

7 Supply of information where the applicant is The peried intervening between informing
asked to pay additional fee the applicant about additional fee and the

payment of fee by the payment of fee by
the applicant shall be excluded for
calculating the period of repay.

22. If the Public Information Officer fails 10 give decision on the request for information within the
prescribed period, he shail be deemed 1o have refused the request. It is pertinent to note that if a public
authority fails to comply with the specified time limit, the information to the concered applicant would
have to be provided free of charge.

Disclosure of Third Party Information

23, Information including commercial confidence, trade secrets or intellectual propetty, the disclosure
of which would harm the competitive position of a third party, is exempt from disclosure. Such an
information shall not be disclosed unless the competent authority is satisfied that larger public interest
warrants the disclosure ot such information.

24, If an applicant seeks any information which relates to or has been supplied by a third party and
that third party has treated that information as confidential. the Public Information Officer shall consider
whether the information should be disclosed or not. The guiding principle in such cases is that except in
the case of trade or commercial sectets protected by law disclosure may be aliowed if the public interest
in disclosure outweighs in importance any possible harm or injury to the interests of such third party.
However, the Public Information Officer would have to follow the following procedure before disclosing
such information.

25.  If the Public Information Officer intends to disclose the information, he shall within five days
from the receipt of the application, give a written notice to the third party that the information has been
sought by the applicant under the RTI Act and that he intends to disclose the information. He shall request
the third party to make a submission in writing or orally, regarding whether the information may be
disclosed. The third party shall be given a time of ten days. from the date of receipt of the notice by him,

to make representation against the proposed disclosure, if any.

26. The Public Information Officer shall make a decision regarding disclosure of the information
keeping in view the submission of the third party. Such a decision should be taken within forty days from
the receipt of the request for information. After taking the decision, the Public Information Officer should
give a notice of his decision to the third party in writing. The notice given to the third party should
include a statement that the third party is entitled to prefer an appeal under section 19 against the
decision.

27. The third party can prefer an appeal 1o the First Appellate Authority against the decision made

by the Public Information Officer within thirty days from the date of the receipt of notice. [f not satisfied
with the decision of the First Appellatc Authority, the third party can prefer a second appeal to the

Information Commission.

28. [Ifan appeal has been filed by the third party against the decision of the Public Information
Officer to disclose the third party information, the information should not be disclosed till the appeal is

decided.
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Suo Moty Disclosure

29. The Act makes it obligatery for every public authority te make st mioin disclosure in respect
of the particudars of Hs oreanization. functions. duties and other matters. as provided in section 4 of the
Act. The information so published. according to sub-scction (4) of section 4. should be easily accessible
with the Public Informauen Oificer in electronic form. The Public Information Officer should. therefore,
make coneerted efforts o ensure that the requirements of the Section 4 of the RTT Act, 2005 are met
and maximum information i respect of the public authority is made available on the internet. h would heip
him i1 two ways. First, the number of applications under the Act weuld be reduced and sccondly, it
would facilitate his work of providing information in as much as most of the infonnation would be

available to him at one place.

Fmposition of Penalty

30. An applicant under the Act has a right w appeal o the Information Commission and also to
make complaint to the Commission. Where the information Commission at the time of deciding any
complaint or appcal is of the opinion that the Public fnformation Officer has without any reasonable
cause. refused to receive an applicaiion for information or has not fumished information within the time
specified or mala fidely denied the request for information or knowingly given incerreet, incomplete or
nisleading information or destroyed information which was the subject of the request or obstrucied in
any manner 10 furnishing the information, 1t shalt tmpose a penalty of twe hundred and ity rupees each
dav (]l application is recetved or mformation is fumished subject to the condition that the vl amount of
such penaity shall not exceed twenitv-five thousand rupees. The Public Information Officer shall. however,
be given a reasonable opportinity of being beard before any penalty s imposed on hin The burden of
proving that he acted reasonably and ditigently and in case of denial of a request that such denial was
Justified shall be on the Public infornumion Otficer

Disciplinary Action against PTO

31, Where the Information Commission at the thne ot deciding any complaint or appeal is ol the
opimion that the Public Information Officer has without any reasonablie cause and persistently. failed to
receive an application for information or has not funished information within the time specified or mala
fidely denied the request for information or knowinghy given incorrect. mcomplete or misleading
information or destroyed informaiton which was the subject of the reguest or obstrucied in any manner
in fumishing the informaton. it may recommend disciplinary action against the Public Information Officer.

Protection for Work Donce in Good Faith

32, Section 21 of the At provides that no suit. prosecution or other lecal proceeding shall {ie
F r L

against any person for anything which is iy good faith done or intended te be done under the Act or any

rule made thercunder. A Public Information Ofticer should, however, note that it would be his

responsibility 1o prove that his action was in good fiith.

Annuai Report of the CIC

33, the Central information Commission prepares a report on the implementation of the provisions
of the RTI Act every year. which is laid before cach House of the Parliament. ‘This repor, inder alia.
has to include information about the number of requests made 1o cach public authority. the number of
decisions where the applicants were not entitied 1o access o documents requested for, the provisions of
the Act under which these decisions were made and the number of times such provisions were invoked,
the amount of charges collected by each public authority under the Act. Each Ministry/Department s
required to collect such mformation from all the public authorities under its jurisdiction and send the same
to the Comnussion. The Public Information Officers should maintain the requisite information in this
regard so that 1t may be supplicd w their administrative Ministry/Depariment soon after the end of the

vear. which in wim may supply to the Commission.
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Pairp V
FOR FIRST APPELLATE AUTHORITILES

ftis the responsibility of the Public Information Officer of a public authority to supply cerreet and
cormplete irforation within the specified tinie 10 any person seeking infonmation under the RTT Act, 2005,
Thuere are possibiiitics that a Pubiic Intormation Officer may net act as per provisions of the Act or an
applicant may not otherwise be satisfied with the decision of the Public Information Ofticer. The Act
contains provision of two appeals to ude ever such sitvauions. The first appeal lics within the public
authority itseif which is made 10 an oflicer designaicd as the First Appellate Authodity by the concermned
public authority. The First Appellate Authority happens to be an officer senior in rank to the Public
Information Officer. The second appeal lics with the information Commission. e Central Information
Commission (Appeal Procedure) Rules. 2005 govern the procedure {or deciding appeals by the Central
Informanon Commission.

First Appeal

2. The information sought by an appiicant should either be supplicd to him or his application should
be rejected within the time prescribed by the Act. I additional fee need be charged from the applicant.
conununication in this regard should be sent 1o him within the time limit prescribed for sending information.
If the applicant does pot receive miormation or dectsion aboul rejection of request or communication
about paymeint of additional fee within the specificd thme, he can make an appeal to the First Appeliate
Authority. Appeal can also be made it the applicant is agerieved by the decision of the Public
Information Officer regarding supply of information or the quanwm of fee decided by the Public
information Officer.

3. A third pany can prefer an appeal to the First Appellate Authority 1€ it is not satisfied with the
decision made by the Public Information Officer sbout disclosure of the information for which it has
objected. Such an appeal can be made within thirty days from the dae of the receipt of notice from the
Public Information Officer o the effect that be proposes to disclose the concemed information, IT not
satisfied with the decision of the First Appellate Authority. the third party can prefer the second appeal 1o
the Information Conunission.

Disposal of Appeal

4. Deciding appeals under the R Act s a quasi-judicial lunction. o is, theretore. necessary that
the appellate authority should see to it that the justice is not only done but it should also appear to have
been done. In order to do so, the arder passcd by the appellate authority should be a speaking order
eiving justification for the decision arrived at.

5. 1fan appellate authority while deciding an appeal comes 10 a conclusion that the appellant should
be supplied information in addivon to what has been supphed by the PPublic Information Officer. he may
cither (1) pass an order directing the Public Information Officer 10 give such information to the appellant;
or (i1) he himself may give information o the appellant. In the first case the appellate autherity should
ensure that the information ordered by him to be suppiied 1§ supplied to the appellant iminediately. It
would, however, be bettor if the appellate authonty chooses the second course of action and he himself
furnishes the information alongwith the order passed by him in the matter.

6. i i any case. the Public Information Ofiicer does not implement the order passed by the
appeliae authoriny and the appeiiaie authorty feeis that miervention of higher authority is required 1o get
his order implemented, he should bring the matter o the notice of e officer in the public authority
competent to lake action against the Public Information Officer. Such competent oflicer shall wake
necessary action so as to ensure implenientation of the provisions of the R1T Act.

Time Limit for Disposal of Appeal

7. the first appellate authority should dispose off the appeal within 30 days of receipt of the appeal.
In exeeptional cascs. the Appellute Authority may take 435 davs for its disposal. However. in cases where
disposal of appeal takes more than 30 davs. the Appeltate Authority should record in writing the reasons
for such delay.




General Administration (Co-ordination) Department

CIRCULAR
No. 8622/Cdn.5/2010/GAD. Dated, Thiruvananthapuram, 18th February, 2010

Sub:—Right to Information Act. 2005—Maintenance of records in consonance with Sections of the
Act—Instruction—Regarding.
Ref-—(1) G O. (P) No. 367/2005/GAD dated 10-10-2005.
(2} Circular No. 32942/Cdn. 5/08/GAD dated 8-7-2008.
(3)  Circular No. 85455/Cdn. 5/08/GAD dated 1-1-2009.
(4} The Office Memorandum No. 12/192/2009-1R dated 20-1-2010 from Govemment of
India, Department of Personnel and Training, Ministry of Personnel, Public Grievances
and Pensions,

Proper maintenance of records is vital for the success of the RTI Act, 2005. Section 4 of the Act
requires every Public Authority to maintain all its records duly catalogued and indexed in a manner and
form which would facilitate the right to information. Now, as per the Office Memorandum 4th cited the
Government of India have pointed out a case. in which the Central Information Commission has
highlighted  that the failure in the systematic maintenance of records is resulting in supply of incomplete
and misleading information and that this happens due to the non-adherence, of every Public Authority, to
the mandate of Section 4 (1) (a) of RTI Act. 2005. It is also pointed out that such a default could
qualify for payment of compensation to the complainant. Section 19 (8) (b) of the Act, which gives
power (o the Information Comimission to require the concerned Public Authority to compensate the
complainant for any loss or other detriment suffered.

Every Public Authorities, i.e., Departments, PSUs, Autonomous Bodies etc. as defined under section
2(hy of the RTT Act, are bound to take action as instructed under section 4 of the Act itself. As per the
references 1-3 cited. Government had already issued instructions regarding the requirement of compliance

1o section 4 of the RTI Act, 2005.

However, Government would like to reiterate the instructions already issued in this matter and the
Administrative Heads of the Public Authorities concemed are hereby directed to ensure that requirement
of section 4 of the Act in general and clause (a) of sub-section (1} thereof in particular are met by ail the
Public Authoritics coming under them without fail. 1t is also brought to the notice that the Officers
concerned will be held personally responsible for any lapse in this matter.

U, K. 8. CHacHaN,
Secretary fo Government (GAD).



ROPERY FRANCIS
Sectinn Ofticer
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GOVERNMENT OF INDIA Thiruvanamthapuram

Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block., New Delhi-110 001
Dated: the 27th April, 2010.

OFFICE MEMORANDUM
Subject—Disclosure of third party information under the RT] Act, 2005.

The undersigned is directed to say that the Government, in a number of cases makes inter
departmental consultations. in the process. a public authority may send some confidental papers 1o
another public authority. A question has arisen whether the recipient public authority can disclose such
confidential papers under the RTT Act, 2005. if yes. what procedure is required to be followed for doing so.

2. Section 11 of the Act provides the procedure of disclosure of “third party” information.
According to it, if a Public Information Officer (P10O) intends to disclose an information supplied by a
third party which the third party has treated as confidential, the P1O, before taking a decision to disclose
the information shall invite the third party to make submission in the matter. The third party has a right to
make an appeal 1o the Departmental Appellate Authority against the decision of the PiQ and if not
satisfied with the decision of the Departmental Appellate Authority, a second appeal to the concemed
[nformation Commission. The PIO cannot disclose such information unless the procedure prescribed in

section 11 is completed.

3. As defined in clause (n) of Section 2 of the Act. “third party’ includes a public authority.
Reading of the definition of the term, “third party” and Secction 11 together makes it clear that if a public
authority “X" reccives some information from another public authority “Y’ which that public authority has
treated as confidential. then "X cannot disclose the information without consulting *Y", the third party in
respect of the information and without following the procedure prescribed in Section 11 of the Act. It is
a statutory requirement, non-compliance of whichh may make the PIO liable to action.

4. The Public Information Officers and the First Appellate Authorities should keep these provisions
of the Act in view while taking decision, about disclosure of third party information in general and
disclosure of the third party information, when third party is a public authority, in particular.

5. Hindi version will follow.

Sd,

(K. G VirMma)
Director
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No. 12/9/2009-1R.
GOVERNMENT OF INDIA

Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi,
Dated the 24th May. 2010.

OFFICE MEMORANDUM

Subject—Payment of fee Under the Right to Information Act, 2005—Scope of sub-section (3)
of Section 7 of the Act.

The Undersigned is directed to say that a question is raised from time to time whether 2 Public
Information Officer (PIO) has power to charge fee under Section 7 (3) of the RTI Act, 2005 in addition
to fee prescribed under Sections 6 (1), 7 (1) and 7 (5) of the Act.

2. Section 6 (1) of the Act enables the Government to prescribe application fee and sub-sections
(1) and (5) of Section 7 to prescribe fee in addition to application fee for supply of information. On the
other hand sub-section (3) of Section 7 provides the procedure which a PIO has to follow for realizing
the fee prescribed under sub-sections (1) and (5) of the Section. Details of fees that can be charged by
a public authority under the Central Government are contained in the Right to Information (Regulation of
Fee and Cost) Rules, 2005. The Rules or the Act do not give power to the PIO to charge any fee other
than prescribed in the Fee and Cost Rules. Attention in this regard is invited to following extracts from
the commeon order passed by the Central Information Commission in Appeal No. CIC/MA/A/2008/0185
(Shri K. K. Kishore ¥s. Instinte of Company Secretaries of India) and Complaint No. CIC/WB/C/
2007/00943 (Shri Subodh Jain Vs. Dy. Commissioner of Police):

“The Act under proviso to sub-section (5) of section 7 also provides that fee prescribed under
sub-sections (1) and (5) of Section 7 shall be reasonable and no such fee shall be charged from
the persons who are below poverty line as may be determined by the Appropriate Government.
The Government has already prescribed fees as deemed reasonable mandated under sections 7 (1)
and 7 (5) of the Act and in the view of the Commission there is no provision for any further fee
apart from the one already prescribed under Sections 7 (1) and 7 (5) of the Act”,

ko ok * k% Hk ok

“Thus, there is provision for charging of fee only under Section 6 (1) which is the application fee;
Section 7 (1} which is the fee charged for photocopying etc., and Section 7 (5) which is for
getting information in printed or electronic format. But there is no provision for any further fee and
if any further fee is being charged by the Public Authorities in addition to what is already
prescribed under section 6 (1), 7 (1) and 7 (5) of the Act, the same would be in contravention of
the Right to Intormation Act. The “further fee” mentioned in Section 7 (3) only refers to the
procedure in availing of the further fee already prescribed under 7 (5) of the RTI Act, which is
“further”™ in terms of the basic fee of Rs. 10. Section 7 (3), therefore, provides for procedure for

realizing the fees so prescribed™.

3. The Commission, while delivering decision in above cases recommended to this Department to
make rules, for charging fee towards supply of information which may include fee for supply of books,
maps. plans, documents, samples, models. etc., that are priced and towards postal/courier charges for
mailing information, when postal/courier charges are in excess of minimum slab prescribed by the
Department of Posts and for other similar situations.
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4. The Right to Information (Regulation of Fee and Cost) Rules, 2005 already provide provisions
for charging of fee for giving information in disketies or floppies or in the form of photocopy; for
providing samples, models. printed material like books, maps, plans etc., and for inspection of records.
The Government have, however, not considered 1t desirable to charge fee towards expenditure involved
in mailing information or cverhead expenditure ete. Nevertheless, supply of information in a form which
would disproportionately divert the resources of the public authority is taken care of by Section 7(9) of
the Act according to which information shall ordinarily be provided in the form in which it is sought but
supply of information in a particular form may be refused if supply of information in that form would
divert the resources of the public authority disproportionately.

5. It is hereby clarified that where a Public Information Officer takes a decision to provide
information on payment of fee in addition 1o the application fee, he should determine the quantum of such
fee in accordance with the fee prescribed under the Fee and Cost Rules referred to above and give the
details of such fee to the applicant together with the calculation made to arrive at such fee. Since the
Act or the Rules do not provide for charging of fee towards postal expenses or cost involved in
deployment of man power for supply of infonmation etc., he should not ask the applicant to pay fee on
such account. However, wherever supply of information in a particular form would disproportionately
divert the resources of the public authority or would be detrimental to the safety or preservation of the
records, the PIO may refuse to supply the information in that form.

6. Contents of this OM may be brought to the notice of all concemed.

Sd.

(K. G VErMA)
Director.

Tel. 23092158
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GOVERNMENT OF KERALA

General Administration (Co-ordination) Department
CIRCULAR

No. 71023/ dn. 572009/GAD Dated, Thiruvananthapuram, 22nd September, 2010.

Sub:—RTI Act, 2005-—Reports of 3rd Annual Convention of the Central Information
Commission—Recommendations—Implementation—General Instruction Regarding.

Ref—(1) G 0. (P) No. 367/2005/GAD dated 10-10-2005.
' (2) Circular No. 84216/Cdn. 5/2005/GAD dated 22-10-2005.
(3) Circular No. 32942/Cdn. 5/08/GAD dated 8-7-2008.
(4) Circular No. 85455/Cdn. $/2008/GAD dated 1-10-2009.

(5) D. O. No. 4/16/09-IR from the Secretary, Department of P & T, Ministry of Personnel,
Public Grievances and Pensions, Government of India.

The Third Annual Convention of the Central Information Commission held from 3rd to 4th
November, 2008 had, inter alia, made certain recommendations with regard to the State Govermnments.
In the D. O. letter read as 5th paper above Government of India have requested the State Government
to initiate steps to implement the recommendations. Based on the above said recommendations the

following directions are issued for compliance:

(1) All Departments/Institutions/PSUs/Local Self Governments should initiate steps to make
adequate budgetary provisions for developing and implementation of public awareness programme on RTI
Act.

(2) Public Authorities must publish and place on their websites all relevant facts while fonmulating
important policies, or announcing the decisions that affect the public.

(3) Direction issued vide reference 1st and 3rd cited regarding maintaining and cataloging of
records by the Public Authorities are reiterated for speedy action.

(4) Public Authorities must integrate RT1 with all flagship programmes of government so that
the monitoring mechanism of the programmes becomes more efficient and also that the public has
minimum resort to use the RTI Act to obtain information in respect of a particular flagship programme of

the government viz. NREGP.
(5) LSGD will ensure that all Panchayats and other Local Self Governments have responsible

Dlll‘\“f‘ [ﬁFﬁl‘me;f‘\ﬂ nmr‘nrc
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(6) P & ARD will initiate steps to work on restructuring established work processes to make
these compatible with RTI, '

U. K. S. CHAUGHAN,
Secretary.
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No. 10/2/2008-1R.
GOVERNMENT OF INDIA

Ministry of Personnel, Public Grievances and Pensions
{Department of Personnet and Training)
North Block, New Delhi
Dated. 24th September, 2010.

OFFICE MEMORANDUM

Subject:—RT1 applications received by a public authority regarding Information concemning other
public authority/authorities.

The undersigned is directed to refer to this Department’s OM of even number dated 12th June,
2008 on the above noted subject, clause (iii) of para 3 of which provides that if a person makes an
application to the public authority for information, 2 part of which is available with that public authority
and the rest of the information is scattered with more than one other public authorities, the Public
Information Officer (PIO} of the public authority receiving the application should give information relating
to it and advice the applicant to make separate applications to the concerned public authorities for
obtaining information from them. It further provides that if no part of the information is available with the
public authority receiving the application but scattered with more than one other public authorities, the
PIO should inform the applicant that information is not available with the public authority and that the
applicant should make separate application to the concerned public authorities for obtaining information
from them.

2. The matter has been examined in consultation with the Chief Information Commissioner, Central
Information Commission and it has been decided to advise the PIOs that if the details of public authorities
who may have this information sought by the applicant are available with the PIO, such details may also

be provided to the applicant.
3. Contents of this OM may be brought to the notice of all concerned.

Sd.
(K. G VeErRMA)
Director,
Tel. 2309 2158.
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GOVERNMENT OF KERALA

General Administration (Co-ordination) Department

CIRCULAR
No. 69090/ Cdn. 52010/GAD. Daied, Thinvanemthapuram, 14th October, 2010,

Sub:-—RTI Act 2005—Reports about the victimization of people who use RTI to expose
corruption and irregularities in administration prevention—Instructions issued---Regarding.

Ref—The D.O. Letter No. F. 1/15/2010-IR dated 25-8-2010 from Shri Prithviraj Chavan,
Hon’ble Minister of State (IC) for Science Technology and Earth Sciences, Personnel and
Public Grievances, Government of India.

In the Letter cited the Hon’ble Minister, Government of India has pointed out that a large number
of RTI requests are being filed regularly across the country and this is slowly but surely changing the
way Governments function right up to the filed level and many cases of corruption and mal-administration
have been exposed. However, disturbing reports have appeared in the media about the victimization of
people who use RT1 and PILS (Public Interest Litigations) based on such information to expose
corruption and irregularities in administration. There are said to be reports of murder, threatening and
physical intimidation. It is stated that for the success of the RTI Act effort is to be taken to ensure
creation of an atmosphere where citizens can exercise this right freely and without fear. District
authorities have a crucial role in this regard and there are enough provisions in the Cr. PC and IPC to
take strict preventive and punitive actions against those who threaten or physically intimidate the
information seekers.

In these circumstances Government would like to bring this matter to the notice of all the Law
enforcement authorities, the District Authorities and all other concerned that if any instance of threatening
or physical intimidation and complaint of similar nature comes into notice, it should be promptly inquired
into and stringent action taken against the offenders under the relevant provisions in the Indian Penal Code
(IPC) and Criminal Procedure Code (Cr. PC). Necessary action should also be taken to generate
awareness and sensitize all concerned about the importance of the Act. Preventive and punitive actions
shall be taken as and when necessary. .

SHEELA THOMAS,
Principal Secretary to Govermment (i/c).
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GOVERNMENT OF KERALA
Personnel and Administrative Reforms (Official Language) Department
NOTIFICATION

G. Q. (P) No. 38/2010/P&ARD. Dated, Thiruvananthapuram, 7th December, 2010,

S. R. Q. No. 1149/2010.—1In exercise of the powers conferred by section 1B of the Kerala
Official Languages Act, 1969 (7 of 1969), the Government of Kerala hereby direct that Malayalam shall
be used as official language for all official purposes in the Kerala State Information Commission, except
where English and the Minority Languages of the State namely, Tamil and Kannada shall be used as

provided by Law.

By order of the Govemor,

K. SURESH KUMAR,
Secretary fto Government.

Explanatory Note

(This does not form part of the notification, but is intended to indicate its general purport.)

Section 1B of the Kerala Official Languages Act, 1969 empowers Government 1o issue notification
directing that Malayalam or English shall be used for official purposes. 'The Govemment have decided to
ditect that Malayalam shall be used for all official purposes in the Kerala State Information Commission,
except where English and the minority fanguages of the State namely, Tamil and Kannada shall be used

as provided by Law.

This notification is intended to achieve the above object.
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GOVERNMENT OF KERALA
Abstract

GENERAL ADMINISTRATION—RIGHT TO INFORMATION ACT, 2005—DESIGNATING SPIOS/AQS FOR DEALING
WITH APPLICATION RELATED TO/RECEIVED IN THE OFFICE OF THE MINISTERS/ORDERS 1SSUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT
G O. (Rt.) 1795/2011/GAD. Dated, Thiruvananthapuram, 10th March, 2011,

Read—(1) GO. (Rt.) 3516/2009/GAD dated 19-5-2009.

(2) Order of the State Information Commission, Kerala in Complaint Petition
No. 221 (2)/2010/SIC dated 20-12-2010 filed by S. R. Anilkumar.

ORDER

As per the Order as Ist paper above Government had authorized the State Assistant Public
Information Officers (SAPIOs)/State Public Information Officers (SPIOs), Appellate Officers (AOs),
dealing with the connected subjects in the respective departments/offices under the Minister concerned,
for dealing with the applications/appeals received under the Right to Information Act, 2005, related to the
issues and subjects dealt with in the Officers of the Ministers. Subsequently vide the reference read as
2nd paper above the State Information Commission, Kerala has ordered to designate separate SPIOs/
AOs in the offices/administrative wings of all the Ministers including Chief Minister in order to avoid the
sttuation of rejection/non-receipt of Application/Appeals under RTI Act, 05 due to the absence of
designated SPIOs/AOs in those offices. Government have examined the matter in detail and are pleased
to designate the Private Secretaries as the Appellate Officers (AOs) and Additional Private Secretaries as
State Public Information Officers (SPIOs) in the offices of all Ministers including Chief Minister, to receive
and deal with Applications/Appels under RTI Act, 2005. If there are more than one Additional Private
Secretary in the Office of the Ministers and Chief Minister any one or sufficient number of them shall be
designated as SP1Os by the Private Secretary concemed.

2. If the applicant has applied for a particular information kept in the offices of Ministers or the
information regarding the representations/submission received in the Office of the Chicf Minister/Ministers
which are not marked to the Department/Offices concemed and disposed of or taken necessary action
at appropriate level in the office of the Chief Minister/Ministers themselves the State Public Information
Officers/Appellate Officers so designated in the respective offices shall process the applications/Appeals
received and dispose the application as per the provisions and within the tine Limit prescribed in the RTI
Act, 2005. All other Applications/Appeals received in the Office of the Chief Minister/Ministers in this
matter shall be handed over, on the same day itself, to the concemed State Assistant Public Information
Officers (SAPIOs)/State Puhlic Information Officers (SPIOs) in the respective Departments for processing
the same under RTI Act, 05. The Government Order read as 1st paper above stands modified to

this extent,
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3. All other matters related to the disposal of the applications/appeals shall be guided

by the formalitics and procedures as per the RTI Act, 2005 and instructions issued by Government from
time to time.

By order of the Governor,

Maxos Joshl,
Secretary, General Administration Department.
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GOVERNMENT QOF KERALA
Abstract

(QENERAL ADMINISTRATION DEPARTMENT—RIGHT TO INFORMATION ACT. 2005—-CREATION OF A POST OF
STATE INFORMATION COMMISSIONER IN THE KERALA STATE INFORMATION CoMMission: —ORDERS 1SSUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT

(. O. (Ms.) No. 85/2012/GAD. Dated. Thiruvananthapuram, 25th April, 2012,

Read—<1) GO. (P) No. 367/2005/GAD dated 10-10-2005.
(2} GO. (Rt.) No. 9294/05/GAD dated 9-12-2005.

ORDER

As per the G, O. read as Ist paper above, Government have constituted the Kerala State
Information Commission in accordance with the Right to Information Act, 2005 enacted by the
Parliament. It has been laid down under Section 15 of the Act that the Commission shall consist of one
State Chief Information Commissioner and such number of State Informatien Commissioners not

exceeding ten, as may be deemed necessary.

Presently the State Information Commission is consisting of a State Chief Information
Commuissioner and four State Information Commissioners. Government are now pleased to create one
more post of State Information Commissioner in the State Information Commission.

By order of the Governor,

K. R. JvotiiLal,
Secretary  to Government.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
NOTIFICATION
G O. (P) No. 247/2012/GAD. Dated, Thiravananthapuram, 24th September. 2072,

S. R 0. No. 676/2012.- - In excreise of the powers conferred by clauses (e) and (f) of sub-section
(2) of section 27 of the Right to Information Act. 2005 (Central Act 22 of 2003), read with sub-scetion
(10) of section 19 thercof, the Government of Kerala hereby make the following rules to
amend the Kerala Statc Information Commission (Procedure for Appeal) Rules, 2006.
published as S. R. O. No. 412/2006 in the Kerala Gazette Fxtraordinary No. 962 darted the

Sth June, 2006, namely:-
Riars

1. Short tille and commencement ~--{1) These Rules may be called the Kerala State Information
Comumission (Procedure for Appeal) Amendment Rules. 2012.

(2) They shall come into force at once,
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“(ia) self attested copy of the application made under scction 6 in writing or through electronic
means, if any;

(ib) seif attested copy of the document against which appeal was preferred to the appellate
authority referred to in sub-section (1} of section 19:”

By order of the Governor,

K. R. JvoruiLaL,
Secretary to Government.

Explanatory Note

(This does not form part of the Notification. but is intended 1o indicate its general purport.)

The Government have made the Kerala State Information Commission (Procedure for Appeal) Rules,
2006 prescribing the procedure to be followed by the State Information Commission in deciding the
appeal. Now, the State Information Commission has informed the Government that in certain cases, the
applicants under section 6 of the said Act make additional requests in first appeal. In such cases, the
Appellate Authority cannot entertain appeal as such and this results in second appeal before the State
Information Commission. For verifying the application under section 6 of the Act in comparison with the
first appeal, copy of both the records are necessary. Therefore, the Government have decided to amend
the said Ruies.

The notification is intended to achieve the above object.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
NOTIFICATION
G O. (P) No. 344/2012/GAD. Dated, Thiruvananthapuram, 30th November, 2012.

S. R, O. No. 854/2012.---In exercise of the powers conferred by sub-section (1) and clauses (b)
and (c) of sub-section (2) of Section 27 of the Right to Information Act, 2005 (Central Act 22 of
2003). the Government of Kerala hereby make the following rules further to amend the Kerala Right to
Information (Regulation of Fee and Cost Rules), 2006 issued under notification No. 11259/Cdn.5/2006/
GAD dated the 9th May, 2006 and published as S. R. O. No. 385/2006 in the Kerala Gazette Extraordinary
No. 893 dated 18th May. 2006. namely:— -

RuLEs

1. Short title and commencement. - (1) These rules may be called the Kerala Right to Information

(Regulation of Fee and Cost) Amendment Rules, 2012.

(2) They shall come info force at once.

2. Amendment of the Rules.- --In the Kerala Right 1o Information (Regulation of Fee and Cost Rules),

2006, -
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(a} In Rule 3, in clause (b) of sub-rule (2). for the words and figures “0070-other administrative
services-60 other services-800 other receipts-42  other items™. the words and figures "0070-other
administrative services-60 other services-800 other receipts-36-Receipts under the Right to Information Act,
2005” shall be substituted:;

(b) inrule 4, in sub-rule (3), for the words and figures “0070-other administrative services-60
other services-800 other receipts-42 other tlems™, the words and figurcs “0070-other admimstrative services-

60 other services-800 other receipts-36-Receipts under the Right to Information Act, 20057, shall be

substituted.

By order of the Governor,

K. R. JyoTHILAL,

Secretary to Government.

Explanatory Note

(This does not form part of the notification, but is intended 1o indicate its general purport.)

In the Kerala Right to Information (Regulation of Fce and Cost Rules), 2006, the Government have
prescribed mode of remittance of application fee and fee for providing information in the Government
Treasury under the Head of Account *0070-other administrative services-60-other services-800 other
receipts-42 other items”. But, for more convenience it has been instructed to remit the said fec under the
Head of Account “0070-other administrative services-60 other services-800 other receipts-36-Receipts
under the Right to Information Act, 20057, vide Circular No. 61/2008/Fin. dated [5th October. 2008.

Accordingly, the Government have decided 10 make necessary amendments in the said Rules.

The notification is intended to achieve the above object.
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Abstract

(GENERAL ADMINISTRATION=—STATE INFORMATION Commission, KERALA—-CREATION OF
ApnImonal PosTs - - SANCTION ACCORDED—-ORDERS ISSUED

GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT

G 0. Ms.) NO. 367/2012/GAD. Dated. Thiruvananthapuram. 13th December, 2012,

Read—(1)  GO. (Ms.) No. 386/2005/GAD. dated 28-10-2005.
(2}  GO. (Ms.) No. 360/2008/GAD. dated 14-11-2008.

(3)  Letter No. 34%/SIC-Admn/2006 dated 30-5-2012 from the Secretary. State
Information Commission, Thiruvananthapuram.,

ORDER

In the ietter read as 3rd paper above Secretary, State Information Commission has reported that
workload of the Commission has increased considerably by now. However proportional increase in the
staff pattern considering the hike in the workload has not been sanctioned and the commission find it
difficult to carry its function with the existing staff. In that circumstances the Secretary has proposed for
the creation of additonal posts in the State Information Commission, Kerala for the proper functioning of
the Commission,

2. Government have examined the proposal in detail and are pleased to accord sanction for the
creation of the foliowing additional posts in the State Information Commission. Kerala.

Name of Posts Scale of Pay No. of Posts created
Assistant (GAD) 13900-24040 4
Confidential Assistant 10480-18300 5
Driver 9190-15780 4
Office Attendant 8500-13210 2

3. The State Chicf Information Commissioner is authorized to fill up the above posts with Officers
at ihe appropriate levei on deputation basis according to the requirement on the usual terms and
conditions of deputation. Their terms and other conditions of service shall be given by the rules as are
applicable to persons holding equivalent posts in the State Government service.

By order of the Govemor,

K. R. JyoTHILAL,
Secretary to Government.
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GOVERNMENT OF KERALA
General Administration (Co-ordination) Department
NOTIFICATION

G O. (P) No. 104/2013/GAD. Dated, Thiruvananthapuram, 1ith April, 2013

S. R. O. No. 406/2013.—In exercise of the powers conferred by sub-section (4) of section 24
of the Right to Information Act, 2005 (Central Act 22 of 2005), the Government of Kerala hereby
specify the Home (SS-A) and Home (SS-B) Departments in the Government Secretariat being the
intelligence organisations established by the Government, to which the said Act shall not apply, subject to
the provisions contained in the provisos to that sub-section, to the extent it relates to sensitive/confidential/
secret papers received from the Special Branch CID, Crime Branch CID, District Special Branches of all
Districts/Cities, District and State Crime Record Bureaus, Police Telecommunication Unit, Confidential
Branch in Police Headquarters, Kerala and Confidential Sections in all Police Offices in Kerala, State and
Regional Forensic Science Laboratories, State and District Finger Print Bureaus which were specified by
the Government under the sub-section being organizations established by the State Government to
which the said Act shall not apply, vide nottfication issued under G. O. (P) 43/2006/GAD dated
7th February, 2006, published as S. R. O. No. 127/2006 in the Kerala Gazette Extraordinary

No. 294, dated 10th February, 2006.
By order of the Governor,

K. R. JYOTHILAL,
Secretary to Government.
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Explanatory Note

(This does not form part of the notification, but is intended to indicate its general purport.)

In exercise of the powers conferred by sub-section (4) of section 24 of the Right to Information Act,
2005 the Government have issued notification under G. O. (P} 43/06/GAD dated 7th February, 2006,
published as S. R. O. 127/2006, specifying the following 8 Intelligence and Security Organisations
established by the State Government being organisations to which the provisions of the said Act shall not
apply, subject to the conditions provided in the proviso to that sub-section.i—

. Special Branch CID
. Crime Branch CID
. District Special Branches of all Districts/Cities

2
3
4. District and State Crime Records Bureau
5. Police Telecommunication Unit

6

. Confidential Branch in Police Headquarters, Kerala and Confidential Sections in all
Police Offices in Kerala.

7. State and Regional Forensic Science Laboratories

8. State and District Finger Print Bureau.

It is noticed that the secret/intelligent/confidential reports from the said
8 institutions/organisations are received in Home (SS-A) and Home (SS-B) Departments in Government
Secretariat for examination and scrutiny. Since these Departiments are not exempted from the purview of
the said Act, a person who approaches the Home (SS-A)Home (SS-B) Departments for the secret/intelligent/
confidential report under the said Act is entitled to get the informations relating to the above aspects. Such
a situation is against the object of the Government while excluding the said 8 institutions from the purview
of the said Act. With a view to overcome this situation, Government have decided to exempt the
secret/intelligent/confidential reports received from the 8 institutions/organizations being dealt within
Home (S8-A)Home (SS-B) Departments in the Government Secretariat from the purview of the said Act.

The notification is intended to achieve the above object.
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PART III

FREQUENTLY ASKED QUESTIONS ON RTI
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